HIGH COURT OF AZAD JAMMU AND KASHMIR

Writ Petition No.907/2024,
Date of Ins. 17.04.2024,
Date of Decision. 18.05.2026

Muhammad Safeer S/o Mohkam Din R/o Podimar Tehsil
and District Muzaffarabad, Azad Jammu and Kashmir.

10.

11.

12.

13.

...Petitioner.

VERSUS

. Secretary Services & General Administration

Department Azad Govt. of the State of Jammu and
Kashmir, office situated at new Secretariat
Muzaffarabad;

. Secretary Industries/Printing Press Azad Govt. of the

State of Jammu and Kashmir office situated at new
Secretariat Muzaffarabad;

. Ombudsman (Mohtasib) Azad Govt. of the State of

Jammu and Kashmir office situated at new District
Complex, Muzaffarabad;

President (Appellate Authority) Azad Jammu &
Kashmir through Secretary to President of Azad
Jammu and Kashmir Jalalabad, Muzaffarabad;

. Controller Printing Press Azad Jammu & Kashmir

Muzaffarabad;

. Assistant Controller Printing Press Azad Jammu and

Kashmir;

. Manager/Admin Officer Printing Press Azad Jammu

and Kashmir Muzaffarabad;

. Saeed Mughal illegally appointed as Junior Clerk,

Department of Printing Press, Muzaffarabad,;

. Zahoor Hussain Shah Son of Noor Haider Proof Reader

Department of Printing Press Muzaffarabad;
Basharat Hussain Mali BS-01, Department of
Printing Press Muzaffarabad;

Abdul Qadeer Security Guard Department of
Printing Press Muzaffarabad;

Mohsin Shahzad Naib Qasid Department of
Printing Press;

Irshad Ahmed Khan Naib Qasid, Department of
Printing Press, Muzaffarabad;



14. Mumtaz Hussain Naib Qasid Department of
Printing Press Muzaffarabad;

15. Muhammad Muneer Naib Qasid Department of
Printing Press Muzaffarabad;

16. Hussain Malik Naib Qasid Department of Printing
Press Muzaffarabad.

.... Respondents

WRIT PETITION

CORAM: - JUSTICE SYED SHAHID BAHAR, ACJ.

ASSISTANCE:

Raja Zaigham Iftikhar, Advocate for the petitioner.

Mr. Muhammad Igbal Turk, AAG for the Azad Gowt.

Ms. Farkhanda lbrar, Legal Advisor for Industries Department.
Research Assistance:

Mr. Shakeel Ahmed KhaResearch& Reference Officer and
Mr. Arbab Younadesearch Officer.

JUDGMENT:

The titled writ petition has been filed under Article 44
of the Azad Jammu and Kashmir Interim Constitution 1974,
whereby, following prayer has been made by the petitioner.

“It is, very humbly prayed that by
accepting the instant writ petition on
behalf of petitioner, the impugned order
dated 13.09.2023 may kindly be declared
illegal, against the law and same may
kindly be set-aside. Consequently, the
decision passed by the Ombudsman
dated 05.04.2023 may kindly be restored.
Any other relief which is admissible under
law may kindly be awarded. “

02. Facts of the case are that the petitioner is 1% Class
State Subject of Azad Jammu and Kashmir and hails from District

Muzaffarabad. It is contended that respondents advertised



different posts through advertisement dated 04.11.2017 and
appointed the private respondents against the rules and law. The
petitioner challenged the appointments of private respondents
and filed an application before Ombudsman, who accepted the
complaint and set aside all the appointments made in pursuance
of advertisement dated 04.11.2017 through order dated
05.04.2023. It is further contended that private respondents filed
a representation before the Hon’ble President of AJ&K who set
aside the order passed by the Ombudsman on 05.04.2023. The
petitioner challenged the order dated 13.09.2023 through the
instant constitution petition.

03. Para-wise comments have been filed on behalf of
official respondents wherein it is stated that the petitioner has no
cause of action to file the titled writ petition. It is further stated
that the Hon’ble President has fully empowered to issue order
under Section 32 of Ombudsman Act, 1992. It is averred that the
appointments have been made after adopting due process of law
and in accordance with prevailing rules. It is further averred that
the petitioner has not an aggrieved person in the eye of law and
he is a habitual litigant.

04. Raja Zaigham Iftikhar, the learned counsel for the

petitioner argued that the Ombudsman has fully empowered to



take action as per Section 09 of the Establishment of the Office of
Mohtasib (Ombudsman) in AJ&K Act, 1992 and rightly exercised
its powers and on the application of petitioner, the Ombudsman
set aside all the appointments of private respondents. He argued
that the private respondents filed representation before the
Hon’ble President and did not convey the petitioner about
representation. He submitted that the private respondents in
connivance with the official respondents kept secret all the
proceedings from petitioner and when the order dated
13.09.2023 came into his knowledge, he filed an application
before the concerned quarter but the same was not provided due
to unknown reasons. The learned counsel maintained that it is
well principle of law settled in various pronouncements of this
Court as well as the Hon’ble Apex Court, the discretionary powers
vested in the public authorities are liable to be exercised in a
judicious manner without colourable exercise of powers but the
respondents are reluctant to exercise the same in colorful manner
which is not warranted by law. The learned counsel maintained
that the order passed by the Ombudsman is in accordance with
law.

05. Conversely, Ms. Farkhanda lbrar, the learned Legal

Advisor appeared on behalf of Industries Department argued that



the private respondents have been appointed purely on merits
and in accordance with law after adopting due process. She
maintained that the petitioner filed an application before
Ombudsman who has not empowered to set aside the
appointment orders of private respondents. She added that the
matter relates to terms and conditions of service and it is the sole
prerogative of the services Tribunal but the learned Ombudsman
has no power to set aside the appointments of private
respondents. She further added that the petitioner is a habitual
litigant who also appeared in whole selection process but failed
to obtain desire result and challenged the same before the
learned Ombudsman. The learned counsel maintained that the
Ombudsman has no power to set aside the appointments of
private respondents because the private respondents have been
appointed after adopting due process of law.

06. Mr. Muhammad Igbal Turk, the learned AAG also
endorsed the arguments of learned Legal Advisor of Industries
Department, however, he additionally added that the order of the
Hon’ble President is correct and in accordance with law because
the Ombudsman has no power to set aside the appointments of
private respondents. The AAG argued that Ombudsman lacks the

jurisdiction to cancel appointment orders or decide on service



related matter, as these are within the domain of service Tribunal
and the Ombudsman lacks jurisdiction to entertain complaints
relating to service matters, therefore, any direction issued by the
Ombudsman in respect of service matter are not binding on the
department. The learned AAG prayed for dismissal of writ
petition.

07. Heard. Record perused.

08. The perusal of record shows that the petitioner,
Muhammad Safeer filed a complaint before Ombudsman by
stating therein that in Government Printing Press many posts
were advertised through advertisement dated 04.11.2017. The
learned Ombudsman after hearing the parties, accepted the
application of petitioner and set aside the appointments of
private respondents vide order dated 05.04.2023. Feeling
aggrieved, the private respondents filed a representation before
the Hon’ble President. The Hon’ble President accepted the
representation of private respondents and set aside the order of
Ombudsman. The petitioner challenged the script dated
13.09.2023 which is attached with the writ petition as annexure
“P1”.

09. The Mohtasib (Ombudsman) is statutory body

appointed by the President of Azad Jammu and Kashmir resolves



maladministration, complaints against government entities
(agencies) as defined in the Establishment of the Office of
Mohtasib (Ombudsman) in Azad Jammu and Kashmir Act, 1992.
The investigation jurisdiction, function and powers of the
Mohtasib under Section 09 of the Act supra excludes matters
before courts/tribunals, foreign/defense affairs and personal
service grievance within an employee’s agency. For proper
appreciation section ibid of the Establishment of the Office of
Mohtasib (Ombudsman) in AJ&K Act, 1992 is reproduced as
under:

9.  Jurisdiction, functions and powers of the
Mohtasib: (1) The Mohtasib may on a
complaint by an aggrieved person, on a
reference by the President, the Azad Jammu
and Kashmir Council, or the Assembly as the
case may be or on a motion of the Supreme
Court or a high Court made during the course of
any proceedings before it or of his own motion,
undertake any investigation into any allegation
of maladministration on the part of any agency
or any of its officers or employees.

Provided that Mohtasib shall not have any jurisdiction

to investigate or inquiry into any matter which:

(a)Are sub judice before a court of competent
jurisdiction or judicial tribunal or board in Azad
Jammu and Kashmir on the date of receipt of a
complaint, reference or motion by him: or

(b)Relate to the external affairs of Pakistan on the
relations or dealings of Pakistan with any foreign
state or Government; or

(c) Relate to, or are connected with, the defence of
Pakistan or Azad Kashmir or any part thereof, the
military, naval and air Forces of Pakistan, or the



matters covered by the laws relating to those
forces.

(d)Relates to a time barred under the provision of
Limitation Act.

(2) Notwithstanding anything contained in sub-
section (1), the Mohtasib shall not accept for
investigation any complaint by or on behalf of a public
servant [civil servant] or functionary concerning any
matter relating to the Agency in which he is, or has
been, working in respect of any personal relating to
his service.

A bare reading of above reproduced section reveals
that Mohtasib on a complaint by an aggrieved person, on a
reference by the Hon’ble President of Azad Jammu and Kashmir
Council or Assembly undertake any investigation into any
allegation of maladministration on the part of any agency. As per
sub Section 02 of Section 09 elaborated supra, Mohtasib shall not
accept for investigation any complaint by or on behalf of a public
servant, a civil servant or functionary concerning any matter
relating to the agency which clearly and unambiguously envisage
that Ombudsman cannot indulgence the matter related to
service.
10. Notwithstanding the general jurisdiction conferred
under sub-section (1) of section 9, the law expressly restricts the

authority of the Mohtasib (Ombudsman) by excluding from its



investigative domain any complaint lodged by, or on behalf of, a
public servant, civil servant, or functionary concerning matters
arising out of or connected with the agency, department, or
institution in which such person is or has been employed, insofar
as the complaint pertains to personal service-related issues. This
exclusion clearly encompasses disputes relating to appointment,
promotion, transfer, seniority, pay, pension, disciplinary
proceedings, or any other conditions of service, thereby affirming
that the office of the Mohtasib is not intended to serve as an
alternate forum for adjudication of internal service grievances of
government employees. The legislature intent behind this
provision is to preserve the specialized jurisdiction of service
Tribunals, departmental mechanisms, and other competent legal
forums established for resolution of such matters, while confining
the Mohtasib’s role to addressing maladministration affecting the
general public. Consequently, personal employment disputes
between government servants and their respective agencies fall
outside the statutory competence of the Mohtasib and must be
pursued through the remedies specifically provided under the

relevant service laws.

11. The statutory bar contained in Article/Section 9(2) of

the Mohtasib law has consistently been interpreted to exclude



10

“service matters” of public servants from the jurisdiction of the

Mohtasib, thereby reinforcing that disputes concerning

appointment, promotion, seniority, pension, disciplinary

proceedings, or other personal service grievances must be
adjudicated before the appropriate Service Tribunal or
competent judicial forum rather than through Ombudsman
proceedings. Reference in this regards can be placed upon case
titled as “Amber Ahmed Khan Vs Pakistan International Airlines

Corporation, Karachi” reported as PLD 2003 Karachi 405. The

High Court can only exercise its constitutional and supervisory

jurisdiction in relation to proceedings pending before the

Ombudsman, or orders passed by the Ombudsman, where clearly

recognized legal grounds exist, namely:

1. where the complaint under consideration before the Ombudsman, or
the matter culminating in an order passed by him, pertains to a subject
beyond the scope of jurisdiction lawfully vested in the Ombudsman
under the governing statute, thereby rendering such proceedings
wholly without jurisdiction and coram non judice;

2. where the Ombudsman has issued an order which he was not legally
empowered to pass, resulting in an exercise of authority suffering from
absence, excess, or unlawful assumption of jurisdiction, and
consequently amounting to mala fide in law;

3. where the proceedings undertaken, or the decision rendered, are

demonstrably influenced by actual mala fides, bad faith, or ulterior

motives in fact;



10.

11.

12.

13.

11

where the continuation of proceedings before the Ombudsman, or the
enforcement of an impugned order, directly or indirectly violates,
abridges, or threatens the fundamental rights guaranteed to a citizen
under the Constitution;

where the proceedings are vitiated by an evident breach of the
principles of natural justice, including denial of due hearing,
deprivation of a fair opportunity to adduce evidence, or decision-
making impaired by bias, prejudice, or partiality;

where the impugned determination is founded upon patent
misreading, complete non-consideration, or arbitrary exclusion of
material evidence essential for lawful adjudication;

where the Ombudsman unlawfully assumes jurisdiction over matters
expressly excluded from his statutory competence, including disputes
reserved for service tribunals or other specialized adjudicatory forums
established by law;

where substantial procedural impropriety, material irregularity, or
illegality has so infected the proceedings as to nullify their legal
validity;

where the impugned order is manifestly unlawful, irrational, perverse,
or so unreasonable that no prudent authority, properly vested with
jurisdiction and acting in accordance with law, could have arrived at
such a conclusion;

where statutory authority has been exercised for unauthorized,
collateral, orimproper purposes, or where discretion has been abused
in @ manner inconsistent with lawful governance;

where the proceedings or orders are contrary to constitutional
provisions, binding judicial pronouncements, or mandatory statutory
requirements, thereby offending the supremacy of law;

where the Ombudsman has unlawfully omitted, neglected, or refused
to discharge an obligation or mandatory duty expressly imposed upon
him by statute; and

where the continuation, implementation, or enforcement of such

proceedings or orders is likely to result in irreparable harm, manifest



12

injustice, erosion of the rule of law, or disruption of the constitutional

and legal boundaries regulating statutory adjudicatory institutions.

12. Therefore, although the High Court does not
ordinarily act as an appellate forum against the Ombudsman, it
retains the constitutional obligation to intervene where
jurisdictional defect, illegality, mala fides, procedural
impropriety, abuse of authority, or constitutional infringement is
established, so as to ensure that the Ombudsman remains
confined within the lawful boundaries prescribed by Statute and

the Constitution.

13. For invoking the constitutional jurisdiction of the High
Court through a writ petition seeking implementation or
enforcement of a judgment or order passed by the Ombudsman,
it is an essential legal prerequisite that the petitioner must be an
aggrieved person, that is, a party whose legally protected rights
or interests have been directly affected, prejudiced, or denied by
non-compliance, inaction, or unlawful obstruction relating to
such judgment. The concept of an “aggrieved party is
fundamental to the maintainability of writ jurisdiction, as
constitutional remedies are not ordinarily available to strangers,
busybodies, or persons lacking a direct and substantial legal

interest in the matter. Therefore, only a person who has obtained
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relief through the Ombudsman’s order, or whose enforceable
legal rights arise therefrom, may legitimately approach the High
Court for implementation where the competent authority has
failed or refused to execute the Ombudsman’s lawful directions.
In the absence of such grievance or direct legal injury, a writ
petition would generally be incompetent for want of locus standi.
Thus, the right to seek enforcement of an Ombudsman’s
judgment is contingent upon the petitioner demonstrating a clear
legal grievance, personal stake, and enforceable entitlement

under the impugned order.

14, In the case tiled as Ali Akbar Vs Abdul Jabbar
reported as 2025 CLC 1791 it was held that “requirement of being
"aggrieved person"---Scope---It is mandatory for a petitioner to
demonstrate from the record that he is aggrieved with an order
realistically otherwise one should bear in mind that a person
cannot be said to be an aggrieved party within the meaning of Art.
199 of the Constitution, if his rights and interests are not
adversely affected or if he suffers no loss or injury by a particular
order---It is sine quo non for proceeding of writ or judicial review
under Art. 199(1)(a) of the Constitution that a person should be

aggrieved with an order and in other words a non-aggrieved
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person does not qualify to invoke extra-ordinary jurisdiction of
High Court.

15. In the instant case, the advertisement was issued and
the private respondents have been appointed on different posts
after due process of law. It is pertinent to mention here that the
petitioners have been inducted in services and matters based on
civil service, falling under the Service Tribunal. Mohtasib can
investigate maladministration and recommend corrective action
but he cannot sit as an appellate authority over selection
committee or act like a Service Tribunal. Cancelling appointments
without giving each appointee a proper hearing also violates the
principle of natural justice. So, order was rightly dealt with under

Section 32 of the Ordinance. If appointments of a civil servant is

contra jus and he is occupying any office without lawful

authority or his appointment is in opposition with the law, the

proper recourse, is to make challenge the same through proper

proceedings i.e. by way of filing reqular service appeal, by filing

writ of quo warranto or certiorari. Ombudsman cannot embark

upon such like service matters, as it amounts to create parallel

judicial system as well and erodes the constitutional jurisdiction

as well. Order of Mohtasib is not sustainable by any angle.
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Mohtasib has no authority to set aside the appointments of
private respondents.’

16. The learned Legal Advisor also argued that the
petitioner participated in whole proceedings but failed to get
desired result and thereafter he challenged the whole process.
Test and Interview were conducted and the petitioner appeared
in test and interview. If a person participates in the proceedings
and failed to achieve the desired result he cannot turn around and
challenge the selection process.? Volte-face a face approval on
the strength of an order which got no legal backing is not
entertained in extra ordinary jurisdiction conferred under Article
44 of the Interim Constitution 1974. Solicited relief is declined.
17. The epitome of the above discussion is that the writ
petition is not maintainable, it is therefore dismissed under the
doctrine of limine control.

Muzaffarabad
18.05.2026.(») Acting Chief Justice

Approved for Reporting.

Acting Chief Justice

1The Accountant General & others Vs Zaman Hussain Khan [1993 SCR 259]
2 Fatima Bibi Vs Najma Parveen [2016 SCR 15]



