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HIGH COURT OF AZAD JAMMU AND KASHMIR 

      Writ Petition No 2059/2025. 
Date of institution 11.08.2025. 

      Date of Decision 20.04.2026. 
 

1. Sardar Javed Sharif S/o Muhammad Sharif Khan, Chairman 
District Council Poonch, R/o village Kayat Kalan Pakgali, Tehsil 
Rawalakot, District Poonch, Azad Jammu and Kashmir. 

2. Syed Sikander Gillani S/o Syed Nisar Hussain Gillani, Mayor 
Municipal Corporation Muzaffarabad, R/o Ward No.1 Ambore, 
Tehsil and District Muzaffarabad, Azad Jammu & Kashmir. 

3. Raja Naveed Akhtar S/o Akhtar Ali, Chairman District Council 
Mirpur R/o Baral Palandari, Azad Jammu & Kashmir. 

4. Amjad Javed S/o Javed Khalid, Chairman District Council Sudhnoti 
R/o Baral Palandari, Azad Jammu & Kashmir. 

5. Major (R) Abdul Qayyum Baig S/o Sardar Muhammad Akram 
Khan, Mayor Municipal Corporation Bagh, Tehsil & District Bagh, 
Azad Jammu & Kashmir. 

6. Ghualm Mujtaba Hussain, Chairman District Council Neelum, 
Azad Jammu & Kashmir. 

7. Tayyab Manzoor Kayani, Chairman District Council Jhelum Valley, 
Azad Jammu & Kashmir. 

8. Ch. Abdul Ghafoor Javed, Chairman District Council Kotli, Azad 
Jammu & Kashmir.  

9. Muhammad Asif Khan, Chairman District Council Bagh, Azad 
Jammu & Kashmir. 

10. Ch. Abrar ul Haq S/o Ch. Fazal ul Haq Member District Council 
Bhimber, Azad Kashmir.  

11. Altaf Hussain S/o Ch. Muhammad Ibrahim R/o Ward No.1, 
Qasimabad, Chariman, Municipal Committee, Bhimber, Azad 
Kashmir. 

12. Raja Nasir Latif, Vice Chairman District Council Muzaffarabad, 
Azad Kashmir.  

13. Mir Imtiaz Ahmed, Member District Council Muzaffarabad, Azad 
Kashmir.  

14. Syed Ali Raza, Member District Council Muzaffarabad, Azad 
Kashmir.  

15. Hassam Jahangir, Chairman Union Council Dharal Jandala, 
Bhimber, Azad Kashmir.  

16. Mir Majid Hussain, Chairman Union Council Her Kutli, Azad 
Kashmir.  

17. Javed Arif Abbasi S/o Arif Khan R/P Chirala Tehsil Dhirkot 
Member District Council Bagh, Azad Kashmir.   

 
…Petitioners 

VERSUS 
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1. Legislative Assembly of Azad State of Jammu and Kashmir 
through its Speaker, Muzaffarabad, Azad Kashmir.  

2. Government of Azad State of Jammu and Kashmir through 
Secretary Department of Local Government & Rural Development 
having its office at New Secretariat, Muzaffarabad, Azad Kashmir. 

3. Department of Local Government & Rural Development, 
Government of Azad Jammu and Kashmir through its Secretary, 
having its office at New Secretariat, Muzaffarabad, Azad Kashmir. 

4. Department of Law, Justice, Parliamentary Affairs & Human 
Rights, Government of Azad Jammu & Kashmir through its 
Secretary, having its office at New Secretariat, Muzaffarabad, 
Azad Kashmir.  

5. Planning and Development Department (Government of AJ&K) 
through its Secretary, having its office at New Secretariat, 
Muzaffarabad, Azad Kashmir. 

6. Finance Department through its Secretary (Government of AJ&K), 
having its office at New Secretariat, Muzaffarabad, Azad Kashmir.  

7. Local Government Board through its Secretary, Department of 
Local Government & Rural Development, Government of Azad 
Jammu and Kashmir Upper Chatter, Muzaffarabad, Azad Kashmir. 
 

…..Real-Respondents  
 
 

8. Ch. Anwar-ul-Haq, LA-VII Bhimber Legislative Assembly of AJ&K, 
Legislative Assembly Muzaffarabad, AJ&K. 

9. Riaz Ahmed, LA-XXXIV Jammu & others, Member Legislative 
Assembly of AJ&K, Muzaffarabad, Azad Kashmir. 

10. Ch. Latif Akbar, LA-XXXI Muzaffarabad-V, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir.  

11. Sardar Abdul Qayyum Khan Niazi, LA-XVIII Sudhnoti & Poonch-I 
Member Legislative Assembly of AJ&K Legislative Assembly of 
Azad Jammu & Kashmir, Muzaffarabad.  

12. Azhar Sadiq, LA-I Mirpur-I, Member Legislative Assembly of AJ&K 
Legislative Assembly of Azad Jammu & Kashmir, Muzaffarabad.  

13. Chaudhary Qasim Majeed LA-II Mirpur Mirpur-II, Member 
Legislative Assembly of AJ&K Legislative Assembly of Azad Jammu 
& Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

14. Yasir Sultan Ch., LA-III Mirpur-III, Member Legislative Assembly of 
AJ&K Legislative Assembly of Azad Jammu & Kashmir, Legislative 
Assembly Muzaffarabad, AJ&K.   

15. Ch. Arshad Hussain, LA-IV Mirpur-IV, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Muzaffarabad, AJ&K.   

16. Waqar Ahmed Noor, LA-V Bhimber-I, Member Legislative 
Assembly of AJ&K Legislative Assembly, Muzaffarabad, AJ&K.   

17. Ali Shan Chaudhary, LA-VI Bhimber-II, Member Legislative 
Assembly of AJ&K Legislative Assembly,  Muzaffarabad, AJ&K.   
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18. Zaffar Iqbal Malik, LA-VIII Kotli-I, Member Legislative Assembly of 
AJ&K Legislative Assembly of Azad Jammu & Kashmir, Legislative 
Assembly Muzaffarabad, AJ&K.   

19. Ch. Javed Iqbal Badhanvi, LA-IX Kotli-II, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

20. Ch. Muhammad Yasin, LA-X Kotli-III, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

21. Ch. Muhammad Ikhlaq, LA-XI Kotli-IV, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

22. Amir Yasin Choudhary, LA-XII Kotli-V, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

23. Nisar Ansar, LA-XIII Kotli-VI, Member Legislative Assembly of 
AJ&K Legislative Assembly of Azad Jammu & Kashmir, Legislative 
Assembly Muzaffarabad, AJ&K.   

24. Sardar Attique Ahmed Khan, LA-XIV Bagh-I, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

25. Sardar Mir Akbar Khan LA-XVI Bagh-III, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

26. Raja Faisal Mumtaz Rathore, LA-XVII Bagh-IV, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

27. Sardar Amir Altaf, LA-XIX Sudhnoti & Poonch-II, Member 
Legislative Assembly of AJ&K Legislative Assembly of Azad Jammu 
& Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

28. Sardar Muhammad Yaqoob Khan, LA-XX Sudhnoti & Poonch-III, 
Member Legislative Assembly of AJ&K Legislative Assembly of 
Azad Jammu & Kashmir, Legislative Assembly Muzaffarabad, 
AJ&K.   

29. Sardar Hussain Ibraheem, LA-XXI Sudhnoti & Poonch-IV, Member 
Legislative Assembly of AJ&K Legislative Assembly of Azad Jammu 
& Kashmir, Legislative Assembly Muzaffarabad, AJ&K.   

30. Shahida Saghir, LA-XXII Sudhnoti & Poonch-V, Member Legislative 
Assembly of AJ&K Legislative Assembly of Azad Jammu & 
Kashmir, Muzaffarabad, AJ&K.   

31. Sardar Muhammad Hussain, LA-XXIII Sudhnoti & Poonch-VI, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

32. Faheem Akhtar, LA XXIV Sudhnoti & Poonch-VII Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

33. Shah Ghulam Qadir, LA XXV Neelum-I, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  
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34. Abdul Waheed, LA XXVI Neelum-II, Member Legislative Assembly 
of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

35. Sardar Muhammad Javed, LA XXVII Muzaffarabad-I, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

36. Syed Bazil Ali Naqvi, LA XXVIII Muzaffarabad, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

37. Kh. Farooq Ahmed, LA-XXIX Muzaffarabad-III, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

38. Muhammad Rasheed, LA-XXX Muzaffarabad-IV, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

39. Raja Muhammad Farooq Haider Khan, LA-XXXI Muzaffarabad-VI, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

40. Dewan Ali Khan, LA-XXXIII Muzaffarabad-VII, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

41. Maqbool Ahmed, LA-XXXV Jammu & others-II, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

42. Hafiz Hamid Raza, LA-XXXVI Jammu & others-III, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

43. Muhammad Akmal Sargala, LA-XXXVII Jammu & others-IV, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

44. Muhammad Akbar Chaudhary, LA-XXXVIII Jammu & others-V, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

45. Raja Muhammad Siddique, LA-XXXIX Jammu & others-VI, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

46. Amir Abdul Ghaffar Lone, LA-XL Kashmir Valley-I, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

47. Ghulam Mohi-ud-Din Dewan, LA-XLI Kashmir Valley-II, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

48. Muhammad Asim Sharif, LA-XLII Kashmir Valley-III, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

49. Javed But, LA-XLIII Kashmir Valley-IV, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

50. Muhammad Ahmed Raza Qadri, LA-XLIV Kashmir Valley-V, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

51. Abdul Majid Khan, LA-XLV Kashmir Valley-VI, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  
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52. Imtiaz Hussain, Women Special Seat, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

53. Sabiha Saddique Ch., Women Special Seat, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

54. Kousar Taqdees Gillani, Women Special Seat, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

55. Nabeela Ayoub Khan, Women Special Seat, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

56. Nisaran Abbasi, Women Special Seat, Member Legislative 
Assembly of AJ&K, Legislative Assembly Muzaffarabad, AJ&K.  

57. Muhammad Mazhar Saeed, Ulema-e-Din or Mushaikh, Member 
Legislative Assembly of AJ&K, Legislative Assembly Muzaffarabad, 
AJ&K.  

58. Muhammad Iqbal, Jammu & Kashmir State Subjects residing 
Abroad, Member Legislative Assembly of AJ&K, Legislative 
Assembly Muzaffarabad, AJ&K.  

59. Muhammad Rafique Nayyar, Technocrats & other professional, 
Member Legislative Assembly of AJ&K, Legislative Assembly 
Muzaffarabad, AJ&K.  

…Proformra-respondents 

 
WRIT PETITION 

CORAM:-  JUSTICE SYED SHAHID BAHAR,     J. 
   JUSTICE CHAUDHARY KHALID RASHEED,      J.  
  
ASSISTANCE: 
Barrister Humayun Nawaz Khan, Advocate for the Petitioners.  
Muhammad Nadeem Khan, Advocate General for Azad Government.  
Ch. Kaleem Afsar and Syed Faisal Gillani, A.A.G for Azad Government.  
Asghar Ali Malik, Advocate for official respondent No.2. 
Muhammad Altaf Kasana, Legal Advisor for Finance Department.  
 
JUDGMENT: 

   JUSTICE SYED SHAHID BAHAR, J. 

  Ut res magis valeat quam pereat  

1.  Supra doctrine denotes that a Statute should be effective 

rather than destroyed, which in fact is a doctrine of Harmonious 

Construction.   

2.  Statutes carry a foundational presumption of 

constitutionality, rooted in the judicial recognition that the Legislature; 
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as the direct voice of the people, best understands and responds to 

their evolving needs through the lens of experience. Consequently, the 

judiciary must maintain a stance of principled defense toward 

legislative judgment in social and economic policy, reserving 

intervention exclusively for instances where that judiciary is shown to 

be palpable arbitrary or fundamentally bereft of reason.1    

Factum probandi  

  In parlance of the portrayed paradox, law impugned is not 

in clash with any fundamental right guaranteed by the Constitution, 

thus, it holds water.  

3.  Law impugned is taken as in Pari materia with the sister 

law i.e. The Local Government Act, 1990, evaluating the case 

portrayed on the scale of Harmonious Construction rule. Petition at 

hand fails, dismissed.   

4.  Through this constitutional petition filed under Article 44 

of the Azad Jammu and Kashmir Interim Constitution, 1974, the 

petitioners, Sardar Javed Sharif & others, have solicited infra relief:- 

“Therefore, it is most respectfully prayed that this 

writ petition may graciously be accepted and 

sections 6, 7, 8 & 22 of (“Act II of 2025 i.e. Dastoor-

ul-Amal for developmental Program of Local 

Government & Rural Development Act, 2025”) dated 

13.05.2025 may kindly be struck down by declaring 

                                                           
1. Imran Ashraf vs. Government of AJK [2026 PTD 221]; Attock Refinery Limited v. Federation of 
Pakistan [2025 PTD 789]; Pakistan Television Corporation Limited (PTVCL) v. Appellate Tribunal 
Inland Revenue, Islamabad Bench, Islamabad [2025 PTD 1575]; Shahtaj Sugar Mills Ltd v. 
Government of Pakistan [2024 SCMR 1656]; Ch. Fayyaz Hussain v. Province of Punjab [PLD 2022 
Lahore 1] and R.K. Garg v. Union of India [(1981) 4 SCC 675].  
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the same as unconstitutional and against the 

judgment of this Court dated 19.02.2025; 

Alternatively, Act II of 2025 (i.e. Dastoor-ul-Amal for 

Developmental Program of Local Government & 

Rural Development Act, 2025”) dated 13.05.2025 

may kindly be struck down as a whole by declaring 

the same as unconstitutional and against the 

judgment of this Court dated 19.02.2025; 

Any other relief to which the petitioners are entitled 

under the law, justice and equity may also be 

awarded with costs to the petitioners.”  

 

 FACTUAL MATRIX   

5.  Petitioners are Chairmen/Vice Chairmen District Councils, 

Mayors of Municipal Corporations and Members of District/Local 

Councils from all over Azad Jammu and Kashmir, who have been 

elected as such in the elections of Local Bodies, and the same was held 

after more than three decades upon orders of the Honorable Supreme 

Court of Azad Jammu and Kashmir. Petitioners contended  that a writ 

petition No.2023/2023 titled “Sardar Javed Sharif vs. Azad Govt. & 

others” was filed before this Court for implementation of Local 

Government Act, 1990, and for prohibition of any role of Members of 

the Legislative Assembly in the affairs of Local Government and 

aforesaid writ petition was accepted by this Court vide a detailed and 

authoritative judgment of the Division Bench dated 19.02.2025 and in 

last para of the said judgment, a direction was issued to the 

Respondents regarding  implementation of the Azad Jammu and 

Kashmir Local Government Act, 1990 in letter and spirit and  the 
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Respondents were further directed to allocate and release funds of 

Development Schemes to all the Local Councils of Azad Jammu and 

Kashmir and they were also restrained from allocating and releasing 

Development Funds to the Members of Legislative Assembly (MLAs) 

falling within the purview of the LG&RDD.2 Petitioners averred that the 

above judgment has attained finality being not challenged before the 

Apex Court and thus, has become the law of the land under 

Constitution. Petitioners further averred that the Respondents in order 

to achieve their nefarious designs, by violating the Constitution and 

judgment of this Court, introduced and passed an Act namely “Dastoor-

ul-Amal for Developmental Program of Local Government & Rural 

Development Act, 2025” (Act II of 2025) dated 13.05.2025 (hereinafter 

shall be referred as impugned Act), and same has been given overriding 

effect over all other laws including Local Government Act, 1990, by 

virtue of its Section 22. Petitioners vehemently contended that in this 

state of affairs, they are left with no option except to approach this 

Court under its extraordinary constitutional jurisdiction to challenge the 

impugned Act generally and to the extent of its sections 6, 7, 8 & 22.  

 ENSUING PROCEEDINGS 

6.  Instant petition was admitted for regular hearing and 

Respondents were directed to file written statement. Written reply has 

been submitted on behalf of the respondents/Local Government 

Department, wherein the claim of the petitioners has been negated in 

detail and prayed for dismissal of the writ petition.  

                                                           
2. Local Government and Rural Development Department. 
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 CONTOURS OF THE PETITIONERS’ CHALLENGE  

7.      Barrister Humayun Nawaz Khan, erudite counsel for the 

Petitioners argued that Sections 6, 7, 8 & 22 of the impugned Act have 

been promulgated in sheer and clear violation of the Interim 

Constitution, particularly Article 12(5) & Article 58 read with Rule 2(iii), 

(xii) & (xxvi), Rule 3(3) & Second Schedule of Rules of Business 

(Revised), 1985 as well as Articles 22 & 31 of the Interim Constitution, 

and a combined reading of which categorically bars any role of 

Legislative Assembly or any of its Members in developmental projects, 

hence, the impugned Act generally and its Sections 6, 7, 8 & 22, 

specifically are purely unconstitutional which are liable to be struck 

down. Counsel for the petitioners vociferously contended that under 

the command of the Constitution and the Local Government Act, 1990, 

only the Local Bodies, established under the Local Government Act, 

1990, have sole function and authority to carry out developmental 

schemes under the Local Government Development and Rural 

Development and complete infrastructure has been provided for the 

purpose and same has categorically been ruled by this Court while 

deciding the petition No.2023/2023 dated 19.02.2025, but the 

Respondents instead of challenging the same before the Apex Court in 

accordance with law, have practically circumvented the said judgment 

by promulgating the impugned Act, which is not permissible under the 

Constitution and law laid down by the superior Courts of State, hence, 

impugned Act is not sustainable. The learned counsel staunchly 

contended that the impugned Act is purely illegal and is a parallel 
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legislation to the Local Government Act, 1990, which has practically 

been repealed due to over overriding effect of the impugned Act, 

hence, is liable to be struck down. He forcefully contended that 

Sections 6, 7 & 8 & 22 run counter to the scheme of the Interim 

Constitution, Rules of Business and Local Government Act, 1990. The 

learned counsel argued that the Members of Legislative Assembly have 

passed an Act which is only for their self-benefit whereby they have 

assumed the role of Executive in shape of developmental projects 

which is not permissible within the parameters of the Interim 

Constitution, 1974. The learned counsel further argued that the 

Legislative Assembly can only legislate within the parameters of the 

Constitution just like it cannot assume the job of Judiciary by enacting 

an Act. Counsel for the petitioners further argued that the Respondents 

by enacting the impugned Act, have categorically violated Article 3-D of 

the Interim Constitution. Counsel for the petitioners contended further 

that the respondents by violating the judgment of this Court have 

allocated Rs.5000.000 Million (PC-1) and Rs.4080.275 Million (Non PC-

1) in Annual Development Programme of 2025-26, which are practically 

at the disposal of Members of Legislative Assembly in garb of Section 

8(1) of impugned Act which is a mockery of law and the Constitution. 

The learned counsel argued that the fundamental rights of general 

public/petitioners (as being chosen representatives of public in their 

respective constituencies) have been violated by the Respondents, 

thus, interference of this Court is required for securing their 

constitutional rights. The learned counsel finally prayed that the writ 
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petition may be accepted and relevant sections of the impugned Act or 

as a whole the impugned Act, may be declared as unconstitutional and 

against the judgment of this Court dated 19.02.2025.   

 ANATOMY OF THE RESPONDENTS’ DEFENSE  

8.  In reply, Asghar Ali Malik, the learned counsel appearing on 

behalf of respondent No.2, contended that the petitioners have got no 

locus standi to file instant writ petition, hence, same is liable to be 

dismissed. He strenuously contended that under Article 31, the 

Legislative Assembly has power to make laws. He staunchly contended 

that the impugned Act i.e. “Dastoor-ul-Amal for Developmental 

Program of Local Government & Rural Development Act, 2025” (Act II 

of 2025) dated 13.05.2025 is not in opposition with the Local 

Government Act, 1990, rather the same provides for integrated 

legislation. He further contended that the Petitioners are also getting 

the benefit of the development schemes under this system, hence, no 

fundamental rights of the petitioners have been violated through the 

impugned Act, so, the claim of the petitioners is preposterous, thus, 

liable to be set at naught. The learned counsel lastly prayed for 

dismissal of the writ petition.      

9.   Muhammad Nadeem Khan, the learned Advocate General 

appearing on behalf of the Azad Government of the State of Azad 

Jammu and Kashmir, being diametrically opposed to the petitioners, 

strenuously rebuffed the contentions advanced by delineating that the 

Local Government Act, 1990, is existing in the field and Local Councilors 

etc. are using their powers according  to the said Act, while, the 
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“Dastool-ul-Amal for Development Programmes” is also enforced since 

1971 and same has been protected by the highest court of the State 

and legal backing has also been given to the impugned Act herein, in 

light of the decision of this Court dated 19.02.2025, thus, the stance of 

the Petitioners is unfounded thus, liable to be set at naught. The 

learned Advocate General contended that the Legislative Assembly of 

AJ&K has approved the impugned Act after adopting due procedure by 

keeping in view the public interest and demands/needs of the public. 

He contended that the Government is competent and has powers to 

make rules and in this regard, Articles 58 and 12(5) of the Interim 

Constitution have been referred. He submitted that no amendment has 

been made in the Local Government Act, 1990, and said Act is also in 

the field with its letter and spirit. The learned A.G contended that 

impugned Act, 2025 is not at loggerheads with the judgment of this 

Court passed on 19.02.2025. He also prayed for dismissal of the instant 

petition.      

10.  The learned Assistant Advocate Generals also supported 

the arguments of the learned Advocate General as well as counsel for 

the Respondents and they also prayed for dismissal of the writ petition.  

11.  We have heard the learned counsel for the Petitioners and 

the learned Advocate General of the Government of the State of Azad 

Jammu and Kashmir, A.A.Gs, and Counsels/Legal Advisors appearing on 

behalf of the official respondents, besides we have also meticulously 

gone through the record of the case with due care.  
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 ADJUDICATION BY THE COURT 

12. Ex-facie the impugned Act i.e.  

“Dastoor-ul-Amal for Developmental Program of Local Government & 

Rural Development Act, 2025” (Act II of 2025) dated 13.05.2025, and 

the AJK Local Government Act, 1990 are pari materia laws governing 

and regulating the same subject matter. At the outset, in order to 

ascertain the will of the legislature, it is pertinent to have a cursory 

perusal of the preamble clause of both the Pari materia laws. Verbatim 

of the preamble of the said laws is as infra: 

Preamble of the AJK Local Government Act, 1990:- 
 
 AN ACT 
  to provide for the constitution of Local Government 

institutions throughout the Azad Jammu and Kashmir Territory and to 

consolidate and amend certain laws relating to Local Government and 

to provide for certain matters connected therewith;……….   

Preamble of the Act, 2025  

 

 

13.  In Section 25 of the Local Government Act, 1990, functions 

of the Local Government have been delineated as under:- 





















 2025 





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25. Functions of Local Councils. – Subject to rules, and 
such directions as the Government may give from time to 
time, and within the limits of funds at its disposal, a Dehi, 
Union and District Council, Municipal Committee and Town 
Committee shall under take the functions as enumerated 
in third, fourth and fifth schedule respectively as are 
required to be undertaken by it and any undertake such 
other function.- 

(a) As are declared by the Government to be 
appropriate matters for administration by them; and  

(b) all or any of the functions so given which shall be 
undertaken by them.    

   

14.  Ancillary functions regarding specific matters have been 

given in Sections 27 to 29; obviously in connection with the aforesaid 

functions are subject to the direction of the Government, meaning 

thereby the controlling authority qua execution of functions is 

Government by all means and codal schemes and the same does not 

recognize any solo flight by the Local Councils. Detail of the functions of 

local bodies are elaborated in the Third & Fourth Schedule of the Act, 

1990.  

15.  It is vividly mentioned in Section 31 of the Act supra that 

the Government may from time to time direct that any service 

maintained by a Local Council shall be transferred to the control of the 

Government.  

16.  Section 41 is pertaining to work, it is useful to reproduce 

Section 41 of the Local Government Act, 1990 (hereinafter called Act, 

1990) as under: 
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41. Works.- The Government may by rules provide 
for.- 

(a) The operation of plans and estimates for work to be 
 executed by a local council; 

(b) the authority by whom and the conditions subject to 
which such plans and estimates shall be technically 
approved and administratively sanctioned; and  

(c) the agency by which such plans and estimates shall 
be prepared and such works shall be executed.  

 

17.  In Section 44 of the Act 1990, a concept of Local 

Government Board has been given, which is to be presided over by the 

Minister Incharge of the Local Government, in section 45 the functions 

of Board are given. Functions enumerated therein are eight (8) in 

number inter alia to operate Local Government Board fund and to 

perform such other functions as time to time assigned by the 

Government.  

18.  Under Sections 74 & 75 of the Act, 1990, general power of 

supervision and control of the Government over local councils and 

activities is mentioned.  

19.  In juxtaposition, the impugned piece of legislation 

subsequently made i.e.  

“Dastoor-ul-Amal for Developmental Program of Local Government & 

Rural Development Act, 2025” (Act II of 2025) (hereinafter called Act, 

2025) seemingly is meant for to provide aid to the previous law for the 

purpose of activating the Local Government System in Azad Jammu and 

Kashmir.  

 2025 





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20.  The Petitioners have specifically made challenge to the 

Sections 6, 7, 8 & 22 of the Act, 2025. It is useful to reproduce the 

under challenge supra provisions, chart of sections is tabulated as 

under:- 

 

 

 

 6



 (1)








 (2)

 (3)

 (4)

 (5)

 (6)

 (7)





 (8)

 (9)

 (10)

 (11)

 (12)

 (13)

 (14)

 (15)







 7 





 (1)

 (2)

 (3)

 (4)
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21.  Members of the Local Councils are elected representative 

of the people and 2nd tier leadership, thus their input and involvement 

in the process of deliberation and chalking out policies for development 

programs is condition precedent, therefore, insertion of local bodies in 

Section 7 is required, to be read in for all practical purposes in order to 

effectuate the schedule functioning of the Local bodies under (LGA, 

1990).  

(Emphasis supplied) 

DOCTRINE OF PARI MATERIA  

22.  Pari materia doctrine is basically a rule of interpretation 

through which Statutes dealing with the same subject matter are read 

together and harmoniously construed.  

23.  Rationale of this rule is to maintain consistency in the legal 

framework and to avoid conflict between related law as well as to 

discover legislature’s intent.  

 

 8



 (1)

 (2)







 (3)

 (4)

 (5)

 (6)




 
 (7)





 

 

18 

TEST FOR CONSIDERATION 

24.  When more laws are in field governing and regulating a 

subject, such laws must be tested on the following touchstone/ 

criterion. 

(i) They relate to the same subject matter;  
(ii) Form part of the same legislation scheme; and  
(iii) Enacted to achieve a common objective.   

 

25.  In case of challenge to pari materia laws claiming inter se 

conflict/contradiction, Courts prefer harmonious interpretation 

meaning thereby that both laws should be given effect 

simultaneously, if possible, interpretation should avoid, conflict 

redundancy or absurdity, in this connection another doctrine of law 

will come into play i.e. Doctrine of Harmonious Construction, which 

requires the both laws for the purpose of carrying out the common 

object should be given effect simultaneously, if possible.  

26.  Trite that subsequent law cannot per se override the 

previous law unless later clearly speaks in way to expose overriding 

command, and in such case the earlier law stands redundant to the 

extent of inconsistency. On the very face of it, the latter impugned law  

vis-à-vis former law is not covering all the facets of the subject and 

entire field. Thus, overriding command cannot frustrate the 

comprehensive roadmap leading to common object of both the laws, 

thus, shall go side by side.   
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27.  Construction, as per Salmond, is “the process by which the 

Courts seek to ascertain the meaning of the legislature through the 

medium of authoritative forms which it is expressed”.3  

28.  A Statute is an edict of the Legislature and the 

conventional way of interpretation or construing a Statute is to seek the 

intention of its Maker. A Statute is to be construed according to the 

intent of those who make it and the duty of the Judicature is to act 

upon the true intention of the Legislature, i.e. the mens or Sententia 

legis (purpose of the legislation).   

29.  The words of a Statute when there is doubt about their 

meaning, or some sort of clash is in question, both laws are to be 

understood in the sense in which they best harmonise with the 

subject of the enactment and the object which the legislature has in 

view. Developed Jurisprudence speaks that if any subordinate law is in 

opposition with the say of Constitution (in any shape) holding the field 

whether impugned or not cannot be allowed to go scot free. If 

challenge is made such law requires to be buried, otherwise if it 

comes in clash with the specific command of the Constitution it is 

simply liable to be ignored. Dos & don’ts appearing in the Constitution 

are to be adhered to without a little bit deviation.      

(Emphasis supplied) 

30.  It is a time tested recognized rule of interpretation of 

statutes that expressions used therein should ordinarily be 

                                                           
3. Salmond Jurisprudence 11th Edition P. 152.  
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understood in a sense in which they best harmonise with the object of 

the legislature.4  

31.  The application of the rules of pari materia has the merit of 

avoiding any apparent contradiction between series of statutes dealing 

with the same subject. 

 RULE OF ASSISTANCE OF EARLIER STATUTES 

32.  Scheme provided in similar law in connection with the 

latter statute is to be presumed in a sense that it is intended to 

convey the same meaning as in the former statute, and vice versa on 

the same logic when object and words in earlier statue have received 

an authoritative exposition by a superior Court, use of same words in 

similar context in a latter Act will give rise to a presumption that 

Parliament intends that the same interpretation should also be 

followed by construction of those words in latter statute. When the 

impugned law was in field in the shape of policy              the Apex 

Court in the case of Sardar Attique Ahmed Khan vs. Azad Govt. & 

others5 directed for adherence of the said policy. Thus, presumption 

of constitutionality of the impugned law is further strengthened.    

33.  By roaming on over a vast number of judge-made law, crux 

of the conclusion drawn is that this rule of construction allows the use 

of an earlier statute to throw light on the meaning of a phrase used in a 

latter statute in the same context.  

                                                           
4. New India Sugar Mills Ltd. vs. Commissioner of Sales Tax, (AIR 1963 SC 1207). 
5. [2017 SCR 1327]. 







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34.  We are inclined to construe both the laws in pari materia 

as sister laws providing room to each other in a way to execute the 

purpose of the law.  

35.  Cumulative effect of conflicting laws where contradiction 

appears in 2 sister laws, the cumulative legal position is; 

If reconcilable, both law should operate and go side in 

tandem,  by side, if partially inconsistent then former law is 

superseded to the extent of inconsistency only and if 

wholly inconsistent latter law prevails, former law becomes 

ineffective in that field. 

36.  Key judicial principles qua judging propriety of sister laws 

are:- 

(i) Implied repeal is disfavored;  
(ii) Courts lean towards harmonious construction; 
(iii) Special law prevails over general law; 
(iv) Latter law prevails only in case of irreconcilable conflict; 

and 
(v) Legislative intent is paramount. 

 

CONCLUSION  

  The doctrine of pari materia postulates that; 

(i) Laws are interpreted as a part of a coherent system, not in 
isolation; 

(ii) Conflicts are minimized through harmonization; and  
(iii) Overriding effect is given only when absolutely necessary.   
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37.  The application of the Pari Materia rule of construction is 

meant for avoiding any apparent contradiction between a series of 

Statutes dealing with the same subject.  

38.  It allows the use of a former Statute to throw light on the 

meaning of a phrase used in a latter statute in the same context. It 

permits the raising of presumption in absence of any context indicating 

a contrary intention, that the same meaning attaches to the same 

words in a latter Statute as in a former Statute if the words are used in 

similar connection of the two statutes,6 and it enables the use of a 

latter statute as parliamentary exposition of the meaning of ambiguous 

expressions in a former Statute, and it enables the use of a latter 

Statute as parliamentary exposition of the meaning of ambiguous 

expressions in a former Statute.  

39.  Use of same words in similar connection in a latter statute 

give rise to a presumption that they are intended to convey the same 

meaning as in former Statute.  

40.  On the same logic, when words in a former Statue have 

received an authoritative exposition by a Superior Court; use of same 

words in similar context in a later Act will give rise to a presumption 

that Parliament intends that the same interpretation should also be 

followed for construction of those words in the latter state.  

41.  Trite that subsequent legislation, if it proceeds upon an 

erroneous construction of previous legislation, cannot alter that 

                                                           
6. Lennen vs. Gobson & Howes Ltd. (1919) Ac 709 PP 711, 712 (PC) Lord Shaw). 
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previous legislation, but if there be any ambiguity in the former Statue, 

then the subsequent legislation may fix the proper interpretation which 

is to be put upon the earlier, if the say of previous Act is not altered, but 

latter law cannot ipso facto mitigate or overlap the wording and 

scheme of previous law in guise of overriding clause same is to be read 

in a harmonious way.   

42.  As corollary of the above, the impugned piece of legislation 

mutatis mutandis remained in field for the decades as a uniform policy 

and as being Policy                received recognition by the Superior Court, 

in this regard, the reported judgment of the Apex Court titled “Sardar 

Attique Ahmed Khan vs. Azad Govt. & others” (2017 SCR 1327) is ready 

reference. The relevant Headnote-B of the said judgment is reproduced 

as under:- 

“In view of above, we intend to dispose of this 
appeal with the direction to the Secretary and 
Director General, Local Government to adhere to the 
provisions of Dastoor in letter and spirit and all the 
Members of the Legislative Assembly irrespective 
recorded by the learned High Court in paragraph 12 
of the impugned judgment, reproduced 
hereinabove. Furthermore, if the appellants identify 
any of the scheme to be executed or under 
execution which are prepared against the public 
interest merely on the basis of political and party 
affiliation they may approach respondents No.2 to 8 
and also furnish the details of such scheme to the 
Registrar of this Court. As the paramount 
consideration is the public interest, therefore, 
respondent No.2 to 8 are directed that if any 
identified scheme is found against the public interest 
or executed merely on the basis of political or party 
affiliation, against the public interest, the same shall 
immediately be revisited and in this regard shall 
submit the compliance report quarterly before this 
Court through Registrar.”       







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43.  Albeit the vires of the said policy (now took colour of An 

Act) were not questioned but having said that, Act impugned has time 

tested background.   

44.  All the regimes took advantage of the said law when it was 

in the attire of Policy                   in their tenure respectively, neither the 

said policy was questioned nor reversed by any regime.  

45.  No eventuality arises which may convince the Court for 

indulgence, in a way to substitute the wisdom exposed by the 

Legislature.  

46.  Doctrine of Contemporanea Exposistio is somehow 

attracted which energises the previous law. Let both the laws go side by 

side in aid of each other.   

47.  AJ&K Local Government Act, 1990 is a mother law 

providing complete mechanism and detailed scheme addressing all the 

four corners of subject, while the latter law seemingly provides further 

mechanism and roadmap of execution of powers and state of affairs, 

overriding effect given to the provisions of subsequent/latter law is 

meant for smooth execution and dispensation of administrative justice, 

it overrides the previous law if any provision comes in conflict with the 

wisdom of latter law. While to the extent of rest of the scheme of both 

the sister laws, combined and harmonious construction is required, 

both laws are to be read in aid of each other in order to achieve the 

common object of both laws.  







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48.  Doctrine of troika7 strengthens the doctrine of restraint. 

Power of Legislature qua legislation is purely prerogative of the 

Assembly, carrying presumption of constitutionality. Adopting and 

taking presumption in favour of the impugned piece of law we are not 

inclined to upset and reverse the law impugned. Reference in this 

regard is made upon the case of Secretary S&GAD & others vs. Raja 

Muhammad Haleem Khan & others 8 and Azad Government vs. Dr. 

Muhammad Sarwar.9   

49.  Before parting with the decision, as observed maintaining 

equilibrium of powers qua indicating and purposing development 

schemes and disbursement of funds as per codal scheme enshrined in 

both the laws is sine-qua-non judiciously and not as Quid Pro Quo.  

  For the above multiple reasons, the petition at hand fails, 

therefore, dismissed. Miscellaneous application seeking ad-interim 

relief shall meet the same fate. File shall be kept in archive.  

Muzaffarabad, 
20.04.2026.*      JUDGE  JUDGE 
          (S)      (K) 

 

Approved for reporting 

 

JUDGE  JUDGE 
          (S)      (K) 

 

                                                           
7. Trias Politica or Separation of Powers, propounded by Montesquieu.  
8. [2025 SCR 1]. 
9. PLD 2000 SC (AJK) 5.  


