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HIGH COURT OF AZAD JAMMU AND KASHMIR  
 

Writ Petition No.1872/2024, 
Date of Ins. 24.07.2024, 

Date of Decision. 20.04.2026 

1. Ayesha Mustafa D/o Ghulam Mustafa R/o Domeshi 
Tehsil and District Muzaffarabad; 

2. Rabbia Mustafa D/o Ghulam Mustafa R/o Domeshi 
Tehsil and District Muzaffarabad. 

…Petitioners. 
 

VERSUS 

1. University of Azad Jammu and Kashmir through its 
Registrar University of Azad Jammu and Kashmir, 
Muzaffarabad; 

2. The Syndicate University of Azad Jammu and Kashmir 
through its Registrar University of AJ&K, Azad Jammu 
and Kashmir; 

3. Vice Chancellor, University of Azad Jammu and 
Kashmir, AJ&K Muzaffarabad; 

4. Registrar University of AJ&K, AJ&K Muzaffarabad; 
5. Controller Exams (Internal) University of AJ&K, 

Muzaffarabad.  
 

…. Respondents  

WRIT PETITION  
 

CORAM:- JUSTICE SYED SHAHID BAHAR,     J. 
 
ASSISTANCE: 
Mr. Asad Ali Khan, Advocate for the petitioners.  
Raja Iqbal Rasheed Minhas, Legal Advisor for University of Azad 
Jammu and Kashmir.  
RESEARCH ASSISTANCE:- 
Mr. Shakeel Ahmed Khan (Research and Reference Officer) and 
Mr. Arbab Younas (Research Officer).  
 
JUDGMENT: 
 
  Doctrine of legitimate expectation speaks that 

similarly placed people in similar circumstances can legitimately 
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expect equal treatment and ask for non discrimination and level 

playing field, selective application of policy is impermissible. Writ 

of continues mandamus issued.  

02.  Heard. Record perused. 

03.  Both the petitioners projected their case in the 

instant lis in a way that they got admission in BS/B.Com in 04 

years (under graduate program) in the University of Azad Jammu 

and Kashmir Muzaffarabad in the year 2021, but facing financial 

hardships after completion of 02 years program were constrained 

to take refuge from the University, thus, sought termination of 

the program  and applied exit and 02 years post graduate degree 

as per uniform policy through written application, but resultantly, 

they were deprived from prayed relief on technical knockout 

which on the other hand the similarly placed students took 

benefit of the referred policy.  

04.  Claiming discriminatory treatment and arbitrary 

exercise of powers, the writ petition at hand has been filed by 

invoking extra ordinary jurisdiction of this Court conferred under 

Article 44 of the Interim Constitution 1974.  

05.  Writ petition was admitted for regular hearing and 

written statement has been filed. No candid reply has been given 
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by the respondents. Reply of the respondents is evasive in nature 

which amounts to admission.  

06.  At the outset the learned Legal Advisor of the 

University Mr. Iqbal Rasheed Minhas half-heartedly admitted the 

stance taken by the petitioners, however, he sought reasonable 

time for issuance of 02 years graduate degree in favour of the 

petitioners, request as discarded qua allowing further time as 

Justice delayed is Justice denied. High Court as being writ court is 

zealous to come for rescue of the aggrieved petitioners who make 

out their case for indulgence.  

07.  Impugned policy drawing a line of distinction 

between the students quo extending relief of 02 years degree at 

the eve of “Exit” speaks as under “The provision for Exit from the 

under graduate BS (04 years) program will be applicable only for 

the students who are enrolled and fall in 2023 and onward.” The 

impugned policy is discriminatory, thus, declared as nullity in the 

eye of law.        

08.   Be that as it may the petitioners were admitted to a 

four years degree program at the respondent university owing to 

acute financial hardship, they could not continue beyond two 

years, in terms of the university’s own policy/regulations an exit 



4 
 

option existed whereby a student completing two years could be 

awarded a corresponding two-years degree upon application.  

09.  The petitioners, having completed the requisite two 

years, duly applied for termination of their four years program 

with a request for conformant of a two year degree. However, 

their application remained unattended and was neither decided, 

in the meantime other similarly placed students were granted the 

benefit of the same policy and were awarded two years degree.  

10.  Aggrieved by inaction and discriminatory treatment 

the petitioners were constrained to approach the Court by 

invoking extra ordinary jurisdiction conferred under Article 44 of 

the Interim Constitution 1974.  

11.  The record reveals that other similarly placed 

students have took the benefit of the referred policy on the basis 

of completion of two years degree program. Denial of exit degree 

to the petitioners is discriminatory treatment. This action of the 

respondents constitutes hostile discrimination and violates the 

equity principle embodied in the Constitutional guarantees (e.g 

equal protection of law) read with right No. 1 i.e. security of 

person rationally meant of right to life.    

12.  Doctrine of legitimate expectation is attracted in the 

case. Moreover, the case in hand also attract the doctrine of 
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“Continuing Mandamus” which is preliminary issue by the High 

Court to an authority in general public interest by directing the 

relevant authority to perform its task expeditiously for an 

unstipulated period of time for preventing miscarriage of justice. 

Reference in this regard can also be placed upon case titled as 

“Sheikh Asim Farooq Vs Federation of Pakistan” reported as PLD 

2019 Lahore 664. 

Crux: 

  The petitioners have been subjected to arbitrary & 

discriminatory treatment. The action (or inaction) of the 

respondents is violation of the constitutional guarantees and 

cannot be sustained. 

Order: 

  Corollary the petition at hand is allowed in the infra 

terms.  

I. The respondents are directed to process and accept 

the application of the petitioners qua exit from four 

years program.  

II. The respondents shall issue a two years degree in 

favour of the petitioners strictly in accordance with 

the uniform policy within a period of 30 days and 

adhere to the policy/order dated 28.01.2026.  
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III. The petitioners shall be entitled to all Consequential  

  benefits including academic recognition and record  

  correction.  

IV. In view of Article 44(2)(c) of the interim constitution 

1974, a writ of continuing mandamus is issued in a way to 

ensure that such like application of students are decided 

promptly and uniformly in future to avoid recurrence 

of discriminatory treatment. Registrar of this Court 

shall be intimated about the progress and requisite 

steps after 02 months continuously. 

No  order as to the costs. Writ of continuing 

mandamus issued.       

Muzaffarabad 
20.04.2026.(A)                 JUDGE 
 
   Approved for reporting.  
 
         JUDGE 


