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8. Patwari Halqa Kuttan Jagran Tehsil 
Authmuqam District Neelum, Azad 
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9. District Judge District Neelum Azad 
Kashmir; 

10. Senior Civil Judge Authmuqam District 
Neelum, Azad Jammu & Kashmir; 
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11. Ayoub S/ o Baggu R/o Pattian Kuttan 
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12. Javaid S/ o Baggu R/o Pattian Kuttan 
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WRIT   PETITION   UNDER   ARTICLE 44   OF 
THE  AJ&K  INTERIM  CONSTITUTION,  1974   

 
 

Before:-  Justice Sardar Muhammad Ejaz Khan ,  J. 

 
PRESENT: 

Sardar M.R. Khan, Advocate for the petitioners. 
Mr. Amir Aziz Mughal, Advocate for 

respondents No.1 to 5. 

 
O R D E R: 

 
 
 

 

  The captioned writ petition has been 

addressed under Article 44 of the Azad Jammu 
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& Kashmir Interim Constitution, 1974 whereby 

the following relief has been implored by the 

petitioners:- 

“It is, therefore, very humbly prayed 
on behalf of petitioners that this 
Hon'ble Court may very graciously be 
pleased to issue a high prerogative 
setting-aside the order passed by the 
Senior Civil Judge Authmuqam dated 
13.01.2026 as well as the order 
passed by the District Judge Neelum 
dated 20.02.2026 declaring the 
same as against the law, facts and 
norms of justice. It is further prayed 
that the application along-with list of 
additional witnesses substitute of 
marginal witness may kindly be 
allowed, directing the Senior Civil 
Judge Authmuqam to record the 
statement of Additional witnesses 
and substitute of the marginal 
witnesses mentioned in application, 
and the controversy may be resolved 
thereafter. Any other relief which this 
Hon'ble Court' deems fit and proper 
may also be granted to meet the 
ends of justice.” 

   
 

2.   The learned counsel for the petitioners 

was directed to file written arguments within 

one day vide order dated 12.05.2026. However, 

the same have not been submitted, hence, the 
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matter is being decided after taking into 

account the arguments advanced by the 

learned counsel for respondents No.1 to 5 and 

perusal of record.  

3.   It appears from the record that the 

plaintiffs-petitioners filed a suit for declaration-

cum perpetual injunction, revocation of gift-

deed dated 15.06.2005 and specific 

performance in the Court of learned Senior 

Civil Judge, Authmuqam, pertaining to land 

survey No.1064/355 measuring 05 Kanal 03 

Marlas, No.1065/355 measuring 01 Kanal, 

No.1066/355 measuring 02 Kanal 10 Marlas, 

1067/355 measuring 02 Kanal 10 Marlas total 

measuring 11 Kanal 03 Marlas situated in 

Mozia Kuttan Kanthiyal Tehsil Authmuqam 

against the defendants-respondents on 

22.06.2010. On 08.04.2015, a cross suit was 

filed on behalf of respondent No.2 & others for 

declaration, possession and cancellation of 
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entries of revenue record. Both the suits were 

consolidated and issues were framed on 

18.08.2020. The parties were directed to 

produce their respective evidence. The 

plaintiffs-petitioners were time and again 

provided opportunities for producing witnesses 

but they failed to produce the same. They were 

further provided an opportunity to produce the 

same on 24.04.2024 but they failed to do the 

needful, hence, the evidence was closed except 

statement of witness Bagu but they failed to 

produce the said witness and to that effect, the 

evidence was closed on 13.08.2025. The case 

was at the verge of recording evidence, the 

plaintiffs-petitioners filed an application for 

producing alternate witnesses who are the 

witnesses Jirga.  

4.  It is relevant to mention here that no 

any plea has been taken in the pleadings that 

any Jirga was held between the parties 
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regarding the matter in issue, hence, the 

reasons assigned for rejecting the application 

for producing alternate witnesses are quite 

justified. It is evident from the record that the 

lis is pending adjudication since 2010 while 

earlier list of witnesses was filed on behalf of 

the plaintiffs-petitioners on 13.01.2013 and 

after elapsing more than 12 years period filed 

subsequent application for producing alternate 

witnesses has been filed on 13.08.2025 without 

establishing plausible reasons. The order of      

trial Court dated 13.01.2026 was challenged 

before the learned District Judge, Neelum,      

on 03.02.2026 through which order of trial     

Court was upheld with cost of Rs.5000/-.              

It appears from record that the learned Court 

below while handing down the impugned order 

took a lenient view instead of imposing 

exemplary costs, only imposed the payment of 

Rs.5000/- as costs. It seems that the plaintiffs-
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petitioners are deliberately prolonging the 

matter one way or the other pretexts, which 

practice amounts to abuse of process of the 

Court. Although the learned trial Court 

committed no illegality or infirmity while 

passing the order dated 13.01.2026 and it was 

enjoined upon it to procure the attendance of 

the witnesses, and in the event either party 

failed to produce its evidence despite being 

afforded sufficient opportunities, the Court was 

competent to pass stringent order in 

accordance with law. However, the record 

reflects that the learned trial Court repeatedly 

showed leniency by granting last and final 

opportunities, including an opportunity subject 

to payment of costs. Despite the same, the 

plaintiffs-petitioners failed to produce their 

evidence even after availing innumerable 

opportunities and despite a clear direction of 

the trial Court that, in case of failure, their 
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right to produce evidence would stand closed. 

The conduct of the plaintiffs-petitioners seems 

to be casual towards the orders of the Court. 

Such indolent litigants are not entitled to seek 

the favour of law, in any manner. It is a settled 

principle that the law favours the vigilant and 

not those who sleep over their rights. My this 

view finds support from a case reported as Zakia 

Begum vs. Mushtaq Khan and 5 others [2014 SCR 

658] wherein it has been observed that:- 

“Even, according to the scheme of 
law, the Court is equipped with the 
power to decide the suit under the 
provisions of Order XVII, Rule 3 of 
the Civil Procedure Code, if the 
party failed to produce evidence or 
to cause attendance of his 
witnesses. Whereas according to 
general prevailing practice, the 
Court are very lenient and 
generous in granting adjournments 
but this leniency and generosity of 
the Courts appear to have been 
missed for causing unnecessary 
delay in disposal of cases which 
ultimately result into miscarriage of 
justice. Such state of affairs may 
justify the proverb “justice delayed 
justice denied” that is why the 
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general public perception is 
“Diwani Zindgani”  دیوانی ذندگانی. In 
our  opinion, the trial Courts have 
to keep the scale of justice even in 
exercising the discretionary powers 
while granting adjournments in the 
proceedings. For the ends of 
justice, expeditious disposal of the 
case is call of the day. Therefore, 
the Courts should have to 
discourage all such practices and 
tactics of procrastination which 
ultimately result into miscarriage of 
justice. 
 
7. The orders passed by the trial 
Court as well as the revisional 
Court are quite in accordance with 
law and principles of justice. 
Neither they have violated any 
provision of law nor their orders 
are void, perverse or illegal. In such 
state of affairs, there is no occasion 
for exercising extra-ordinary writ 
jurisdiction by the high Court.” 

 
My this view finds support from a case reported 

as  Rana Tanveer Khan vs. Naseer-Ud-Din and 

others [2015 SCMR 1401], wherein it has been 

unequivocally held that:- 

 

“It is clear from the record that the 
petitioner had availed four 
opportunities to produce his 
evidence and in two of such dates 
(the last in the chain) he was 
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cautioned that such opportunities 
granted to him at his request shall 
be that last one, but still on the day 
when his evidence was closed in 
terms of Order XVII, Rule 3, C.P.C. 
no reasonable ground was 
propounded for the purposes of 
failure to adduce the evidence and 
justification for further opportunity, 
therefore, notwithstanding that 
these opportunities granted to the 
petitioner were squarely fell within 
the mischief of the provisions ibid 
and his evidence was rightly 
closed by the trial court. As far as 
the argument that at least his 
statement should have been 
recorded, suffice it to say that the 
eventuality in which it should be 
done has been elaborated in the 
latest verdict of this Court (2014 
SCMR 637). From the record it does 
not transpire if the petitioner was 
present on the day when his 
evidence was closed and/or he 
asked the court to be examined; 
this has never been the case of the 
petitioner throughout the 
proceedings of his case at any 
stage; as there is no ground set out 
in the first memo of appeal or in the 
revision petition. 
 

It has further been held that:-  

“Be that as it may, once the case is 
fixed by the Court for recording the 
evidence of the party, it is the 
direction of the court to do the 
needful, and the party has the 
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obligation to adduce evidence 
without there being any fresh 
direction by the court, however, 
where the party makes a request 
for adjourning the matter to a 
further date(s) for the purpose of 
adducing evidence and if it fails to 
do so, for such date(s), the 
provisions of Order XVII, Rule 3, 
C.P.C. can attract, especially in the 
circumstances when adequate 
opportunities on the request of the 
party has been availed and caution 
is also issued on one of such a 
date(s), as being the last 
opportunity(ies).” 

 
Likewise in a case reported as Moon Enterpriser 

CNG Station, Rawalpindi vs. Sui Northern Gas 

Pipelines Limited through General Manager, 

Rawalpindi and another [2020 SCMR 300] it 

has been held that:- ‘ 

“4. It is unfortunate that the 
prevailing pattern in the conduct of 
litigation in the Lower Courts of 
Pakistan is heavily permeated with 
adjournments which stretch, what 
would otherwise be a quick trial, 
into a lengthy, expensive time-
consuming and frustrating process 
both for the litigant and the judicial 
system. While some adjournments 
are the consequences of force 
majeure, most are not. To cater for 
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the later and to discourage misuse, 
the C.P.C. through Order XVII, Rule 
3 has provided the Court with a 
curse of action that checks such 
abuse.” 

 

In the said judgment, it has further been held 

that:- 

“6. A bare reading of Order XVII, 
Rule 3, C.P.C. and case law cited 
above clearly shows that for Order 
XVII, Rule 3, C.P.C. to apply and 
the right of a party to produce 
evidence to be closed, the following 
conditions must have been met:-  

i. at the request of a party to 
the suit for the purpose of 
adducing evidence, time must 
have been granted with a 
specific warning that such 
opportunity will be the last 
and failure to adduce evidence 
would lead to closure of the 
right to produce evidence; and  
ii. the same party on the date 
which was fixed as last 
opportunity fails to produce its 
evidence.  

In our view it is important for the 
purpose of maintaining the 
confidence of the litigants in the 
court systems and the presiding 
officers that where last opportunity 
to produce evidence is granted and 
the party has been warned of 
consequences, the court must 
enforce its order unfailingly and 
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unscrupulously without exception. 
Such order would in our opinion not 
only put the system back on track 
and reaffirm the majesty of the law 
but also put a check on the trend of 
seeking multiple adjournments on 
frivolous grounds to prolong and 
delay proceedings without any 
valid or legitimate rhyme or reason. 
Where the Court has passed an 
order granting the last opportunity, 
it has not only passed a judicial 
order but also made a promise to 
the parties to the lis that no further 
adjournments will be granted for 
any reason. The Court must enforce 
its order and honor its promise. 
There is absolutely no room or 
choice to do anything else. The 
order to close the right to produce 
evidence must automatically follow 
failure to produce evidence despite 
last opportunity coupled with a 
warning. The trend of granting 
(Akhri Mouqa) then (Qatai Akhri 
Mouqa) and then (Qatai Qatai 
Akhri Mouqa) make a mockery of 
the provisions of law and those 
responsible to interpret and 
implement it. Such practices must 
be discontinued, forthwith.” 

 

Likewise, the Hon’ble apex Court of Pakistan in 

a case reported as Imran Ahmad Khan Niazi vs. 

Main Muhammad Shahbaz Sharif [2023 SCMR 

636] laid down the following dicta:-  
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“Leniency shown on part of judges 
of Trial Court in the matter of 
accommodating unjustified 
requests for adjournment, even at 
the cost of disregarding the 
timelines provided in the relevant 
laws, is unwarranted….Orders 
granting repetitive adjournments 
with warnings of "last and final" 
and "absolute last and final" 
opportunity become meaningless 
and shatter the confidence of the 
litigant public in the court orders 
and consequentially weaken the 
authority and fiat of the court.” 

 

5.   It has been observed that, in most of 

the cases, the subordinate Courts grant 

opportunities in bulk without recording 

reasons for granting adjournments, such as 

“opportunity,” “last opportunity,” “last and final 

opportunity,” or an opportunity subject to 

payment of costs with the stipulation that, in 

case of failure, the right to produce evidence 

would be deemed to have been closed. It is also 

evident from record that after filing written 

statement, on 22 consecutive date of hearings 

the case was adjourned for framing issues 
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without assigning any valid reason, hence, the 

learned trial Court has failed to observe the 

relevant provisions of law while granting time 

and again adjournments for a pretty long time 

for producing evidence. Such practice is 

contrary to the relevant provisions of law, 

which amounts to a mockery of the legal 

process; therefore, it must be discontinued. 

Courts of law are required to proceed strictly in 

accordance with law and rules without showing 

undue leniency in such matters. Thus, in view 

of the dictum laid down by the superior Courts 

and the settled legal position applicable to the 

case in hand, both the learned Courts below 

committed no illegality or infirmity while 

passing the impugned orders, which leave no 

room for interference in the exercise of 

constitutional jurisdiction. It is well settled that 

a writ lies only where there is a violation of law 

or departure from the prescribed rules; 
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however, no such violation has been brought 

on record. 

6.   The outcome of the above discussion 

is that the writ petition, having no statutory 

backing, is hereby dismissed in limine with 

costs of Rs.25,000/-, which shall be paid by 

the petitioners to the contesting respondents 

before the trial Court. The parties are directed 

to appear before the Court on 19.05.2026.  

Muzaffarabad:                                      JUDGE 

14.05.2026(J.ZEB) 

 
Approved for reporting 

 
 

JUDGE 
 


