HIGH COURT OF AZAD JAMMU AND KASHMIR

Petition N0.152/2026,
Date of Ins. 21.04.2026,
Date of Decision. 22.04.2026

Ehtesham Hussain Tahir Son of Ghulam Hussain R/o
Dana Tehsil & District Kotli.

...Petitioner.
VERSUS
1. State through Advocate General of Azad Jammu &
Kashmir office situated at Supreme Court Building
Muzaffarabad;
2. Senior Superintendent Police District Kotli;
3. Station House Officer Police Station Kotli;
4. Senior Tehsil Criminal Court, Kotli;
5. Yasir Mehmood Son of Faryad Hussain R/o Danan
Tehsil and District Kotli;
...Respondents
PETITION UNDER SECTION 561-A, Cr.P.C
CORAM:- JUSTICE SYED SHAHID BAHAR, J.
ASSISTANCE:

Raja Dilawar Hussain, Advocate for the petitioner.

ORDER:

By invoking inherent powers, quashment of challan

sought. Termination of criminal lis is an extraordinary relief,

requiring extra ordinary case for indulgence. No case made out.

Relief discarded.

02.

The above titled petition under Section 561-A, Cr.P.C

has been filed to quash/set aside the impugned challan No. 441

dated 03.12.2025.



03. Facts of the case are that, as per petitioner’s claim,
the complainant with mala fide intention lodged a false,
fabricated and concocted FIR against the petitioner at Police
Station City Kotli. It is averred that the petitioner filed an
application under Section 561-A Cr.P.C before this Court and the
same was disposed of on 28.01.2026. It is further averred that
during pendency of petition the respondents submitted
impugned challan dated 03.12.2025 before Tehsil Criminal Court
Kotli which is illegal and against the law. The petitioner prayed to
set aside the impugned challan.

04. Raja Dilawar Hussain Advocate, the learned counsel
for the petitioner argued that during pendency of petition, the
challan was presented before Tehsil Criminal Court Kotli which is
illegal and against the law. The learned counsel maintained that
the impugned challan has been submitted in violation of settled
principle of law laid down by the August Supreme Court. He
argued that the investigation conducted by the police is defective
incomplete and based upon conjectures and surmises without
any cogent and reliable evidence.

05. Heard. Record perused.

06. The petitioner prayed to set aside the impugned

challan No. 441 dated 03.12.2025 filed before Tehsil Criminal



Court Kotli. It is pertinent to mention here that the petitioner
Ehtisham Hussain Tahir in earlier filed writ petition before this
court on 16.10.2025 and this Court decided the same on
28.01.2026. The relevant portion of the judgment is reproduced
as under:

“12. Moreover, the petitioner has many other alternate
remedies i.e. to prove his innocence before the
investigating agency and to approach trial Court for
his acquittal under Section 249-A or 265-K, Cr.P.C,
thus, in presence of alternate remedy invoking of
extraordinary power of this Court is not warranted.

13. For what has been stated above, finding no substance
in the instant writ petition, therefore, petition at
hands stands dismissed.”

07. It is worthwhile to mention here that the petitioner
was nominated in the FIR with a specific role. No eventuality
arises to terminate or stop trial. The Apex Court of Azad Jammu
and Kashmir time and again settled a principle that High Court
cannot adopt a role of an investigation agency! and it is sole
duty/function of the investigation agency to investigate the
matter and submit its report/challan under Section 173, Cr.P.C
before the concerned trial Court. So, the respondents have rightly
submitted challan before Tehsil Criminal Court Kotli which needs

no interference by this Court. So issuance of notice to the

respondent is futile. In the first round of litigation lis for
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quashment of an FIR was dismissed and the challan impugned
herein is outcome of the said FIR.

08. Although High Court has powers to quash criminal
proceedings including a challan under constitutional jurisdiction
under inherent power but the present case is not falling in
exceptional circumstances. Having said that eventualities in this
regard are, where proceedings amounts abuse of the process of
law or where no offence is made out. Likewise where no
cognizable offence is disclosed or purely civil dispute is given
criminal colour.

09. Be that as it may, power to quash challan is to be

exercised sparingly, only where the allegations even taken at

their face value, do not constitute any offence or where the

proceedings are manifestly attended with mala fide and amount

to abuse of the process of the Court otherwise termination of

criminal trial is not warranted.

(Emphasis Supplied)

10. In the present case non of the recognized grounds for
guashment are attracted. No case for interference is made out,
interference at this stage would amount to stifling a legitimate

prosecution.



11. For the reasons mentioned above, the application
under Section 561-A Cr.P.C is dismissed. The trial Court shall
proceed with the matter strictly in accordance with law
uninfluenced by any observation made herein.

Muzaffarabad
22.04.2026(A) JUDGE
Approved for Reporting.

JUDGE



