HIGH COURT OF AZAD JAMMU AND KASHMIR

Writ Petition No.2976/2022;
Date of Institution 02.08.2022;
Date of Decision 13.05.2026.
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1. Khalid Hameed Lower Division Clerk
(L.D.C)/ Junior Clerk Inland Revenue
Department of Azad Jammu &
Kashmir;

2. Muhammad Asif Lower Division Clerk
(L.D.C)/ Junior Clerk Inland Revenue
Department of Azad Jammu &
Kashmir;

3. Wagqgar-ul-Islam Lower Division Clerk
(L.D.C)/ Junior Clerk Inland Revenue
Department of Azad Jammu &
Kashmir;

4. Syed Razaq Hussain Shah Lower
Division Clerk (L.D.C)/ Junior Clerk
Inland Revenue Department of Azad
Jammu & Kashmir;

S. Tariqg Mehmood Lower Division Clerk
(L.D.C)/ Junior Clerk Inland Revenue
Department of Azad Jammu &
Kashmir.

Petitioners

VERSUS

1. Azad Government of the State of
Jammu & Kashmir through Secretary
Inland Revenue Having its office at New
Secretariat Complex Azad Jammu &
Kashmir Muzaffarabad;

2. Chairman Central Board of Revenue
(CBR) Azad Jammu & Kashmir Having



office at upper Chatter, Azad Jammu &
Kashmir Muzaffarabad;

Secretary Inland Revenue Azad Jammu
& Kashmir Having its office at New
Secretariat Complex, Azad Jammu &
Kashmir, Muzaffarabad;

Secretary Central Board of Revenue
(CBR) Azad Jammu & Kashmir Having
office at upper Chatter, Azad Jammu &
Kashmir, Muzaffarabad;

Secretary Finance Azad Jammu &
Kashmir Having its office at New
Secretariat Complex Azad Jammu &
Kashmir Muzaffarabad;

Commissioner Inland Revenue (Direct
Taxes) having its office at Near
Custodian Building Azad Jammu &
Kashmir Muzaffarabad;

Administrative Officer Inland Revenue
(Direct Taxes) having its office at near
Custodian Building Azad Jammu &
Kashmir Muzaffarabad;

Real-Respondents

Non-Gazetted  Welfare  Association
(Registered), Employees Department of
Innland Revenue of AJ&K Through
Central President Shahid Majeed Mir
having its office at Upper Chatter
Muzaffarabad AJ&K.

Proforma-Respondent

(2)

Writ Petition No.3096/2022;
Date of Institution 16.08.2022;

Khkkkk



Non-Gazetted Welfare Association
Department of Inland Revenue of AJ&K,
through its Central chairman Raja Tariq
Mahmood, having his office at Chowk
Shaheedan near Supreme Court of AJ&K
Mirpur AJ&K.

Petitioner

VERSUS

1. Chairman Central Board of Revenue
(CBR) Azad Jammu & Kashmir having
its office at upper Chatter
Muzaffarabad AJ&K;

2. Central Board of Revenue (CBR)
through its Secretary Having office at
Upper Chatter Muzaffarabad AJ&K;

3. Secretary Inland Revenue Azad Jammu
& Kashmir Having its office at New
Secretariat Complex Muzaffarabad
AJ&K;

4. Commissioner Inland Revenue
Department (D.T) Azad Jammu &
Kashmir  having  its office at
Muzaffarabad near Custodian Building
Muzaffarabad;

5. Admin Officer Inland Revenue
Department Azad Jammu & Kashmir
having its at Muzaffarabad near
Custodian  Building  Muzaffarabad

AJ&K;
6. Selection committee for the
appointment of non-gazetted

employees of Inland Revenue through
its Chairman, at New Secretariat
Complex Muzaffarabad AJ&K;

Respondents

WRIT PETITIONS UNDER ARTICLE 44 OF
AJ&K INTERIM CONSTITUTION, 1974




Before:- Justice Sardar Muhammad Ejaz Khan, J.

PRESENT:

M/s Muhammad Sagheer Javaid & Hashaam
Anjum Khan, Advocates for the petitioners.

Mrs. Bilgees Rasheed Minhas Legal Advisor
Inland Revenue Department.

JUDGMENT:

The writ petitions have been addressed
under Article 44 of the Azad Jammu and

Kashmir Interim Constitution, 1974.

2. As common questions of facts and law
are involved in the cases in hand, therefore, the
same were consolidated and are being decided

through this single judgment.

3. Precise facts, according to the version
of the petitioners in petition No.2976/22, are
that they are permanent employees of Inland
Revenue Department of Azad Jammu & Kashmir
and are serving as LDCs/Junior Clerk BPS-11.
It has been stated that prior to promulgation of

13th amendment in Azad Jammu & Kashmir



Interim Constitution, 1974, the Inland Revenue
Department was under the Secretariat of Azad
Jammu & Kashmir Council and after
amendment, the said Department along-with
other Departments was shifted to Government of
Azad Jammu & Kashmir and now, the
petitioners are the employees of the Govt. of
Azad Jammu & Kashmir. It has further been
stated that the Departmental Statutory Rules
prevailing at that time provide channel of
promotion from LDCs to UDCs as per respective
qualification and quota but since 2009, the
respondents with mala-fide intension have not
convened the meeting of respective
Departmental Promotion Committee (D.P.C.)
whereupon the employees of the Department
filed writ petition No.827/13 before this Court
for seeking direction to the respondents to
convene the meeting of D.P.C., which was

accepted and the respondents were directed to



compete the process of promotion within a
period of four months positively vide judgment
dated 15.03.2016 but the respondents failed to
comply with the clear-cut direction of this Court
and complete the process of promotion against
the vacant posts. It has been averred that the
petitioners and proforma-respondent submitted
a resolution to the respondents for convening
the meeting of D.P.C. against the posts of
UDCs/Senior Clerk, which were vacant since
long but the same was not conducted and
thereafter, Departmental Statutory Rules were
amended and notified in year 2021 and same
were again amended in year 2022 while in the
existing rules prevailing in the field, the method
of recruitment pertaining to post of Senior
Clerk/UDC BPS-14 provided in column No.8 is
100% promotion on the basis of seniority-cum-
fitness amongst the LDCs/Junior Clerks having

at least 03 service as such and qualification of



Bachelor degree. It has been alleged that the
respondents with mala-fide intention shifted the
posts of UDCs from the strength of Department
of Inland Revenue to the Secretariat Inland
Revenue by re-designating and changing the
nomenclature, which act amounts to snatch the
accrued right of promotion of the petitioners for
which they are waiting for promotion for the last
12 years and if they are succeeded to shift the
posts in question, the avenue of promotion
would be minimized, in spite of that another
summary was prepared for shifting and re-
designating posts from Inland Revenue
Department to Secretariat Inland Revenue
(annexure “PE”), which being contrary to law
and rules may be set-aside. It has been craved
that the respondents are under the legal
obligation to convene the meeting of D.P.C.
against the vacant posts of UDCs in the light of

judgment of this Court dated 15.03.2016 and



they may be restrained from shifting the posts of
UDCs from strength of Inland Revenue to
Secretariat of Inland Revenue. It has been
prayed that the petitioners have no other
alternate and efficacious remedy except to
invoke the jurisdiction of this Court, hence, this

writ petition.

4. Writ petition was admitted for regular
hearing vide order dated 08.05.2023 and
notices were issued to respondents for filing
written statement whereupon an application has
been filed behalf respondents No.1 to 4, 6 & 7,
for treating comments as their written
statement, which was allowed vide order dated
28.10.2025 wherein the averments of writ
petition were denied from top to bottom and it

has been craved for dismissal of writ petition.

S. In petition No0.3096/22, the petitioner
sought the similar relief, however, in addition to

that they claimed the following relief:-



“In view of the above, it is, therefore,
most humbly prayed on behalf of the
petitioner that by accepting the instant
writ petition the respondents may
very kindly be restrained from any
permanent, ad-hoc or  contract
appointment in the department
against the post reserved for
promotion quota of none-gazetted
employees of Inland  Revenue
Department and furthermore, the
respondents be restrained to make
any  fresh  appointment  before
Departmental Promotions of the
existing  qualified and  eligible
employees so that the seniority may
not be suffered.

It is further prayed that the
respondents may very kindly be
directed to convene the meeting of
departmental promotion committee
and make the promotions of eligible
employees  forthwith and the
respondents be restrained to victimize
the employees of the Inland Revenue
Department on account of filing any
Court cases by-way of transfer,
attachment or through any other
mode.

That the impugned advertisement
may very kindly be set-aside having
been published without calculating
the District-wise quota.

Any other relief which this Court
deems fit may be granted in favour of
petitioners.”
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0. Writ petition was admitted for regular
hearing vide order dated 21.05.2025 and the
respondents were summoned to file written
statement. An application has been filed on
behalf of the respondents for treating comments
already filed as their written statement on
08.12.2025, which was allowed vide order dated
03.02.2026 in which the stand taken in writ
petition by the petitioner were refuted and it has

been craved for dismissal of writ petition.

7. Heard. Record perused. A perusal of
record shows that in both petitions petitioners
sought similar relief for convening the meeting
of Departmental Promotion Committee
pertaining to promotion non-gazetted employees
of Inland Revenue Department. This claim of the
petitioners has substance in view of contents of
written  statement  wherein the  official
respondents admitted that since 2009, the

Department has not convened the meetings of
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D.P.Cs and they further admitted that this
Court has given 04 months’ time for conduction
of D.P.Cs vide judgment dated 15.03.2016 but
the same could not be implemented and the
excuse shown for not complying with the
judgment of this Court is not justified in the
given circumstances. For proper appreciation of
the matter, a relevant part of judgment rendered
in writ petition No.827 of 2013 titled Raja Riaz
LDC & another vs. Secretary Azad Jammu &
Kashmir Council & others is hereby reproduced

as under:-

“14. Moreover, both the rival
petitioners agreement to the extent of
issuance of advertisement by
observing the quota for departmental
promotion and the same also does not
reveal from the impugned
advertisement, therefore, it seems
proper to recall the said advertisement
and direct the respondents to
determine all the quotas first and
then, by following due process of law,
fill in the vacant posts.

15. The summary of the above
detailed discussion is that impugned
advertisement dated 09.04. 2014 is
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hereby recalled and the respondents
are directed to observe the quota for
departmental promotion first and
thereafter, fill in the vacant posts by
following due process of law.
However, it is held that under
prevalent rules, no bifurcation of 10%
quota has been made, therefore, both
the categories; i.e. UDCs and LDCs
shall be considered for promotion to
the posts of Inspector, Income Tax,
and whosoever fulfils the requirement
of seniority-cum-fitness, shall be
promoted against the impugned posts.
It is further ordered that the promotion
process shall be completed within a
period of four months, positively,
provided the instant judgment is not
appealed against.”

8. The above-referred directive of this
Court is self-explanatory wherein no any
ambiguity for the official to understand the
rhyme and scheme of the judgment. Apparently,
the then petitioners filed writ petition No.827 in
year 2013, which was accepted with the
direction to the respondents to complete the
promotion process of LDCs & UDCs within a
period of four months positively vide judgment

dated 15.03.2016 and the official respondents
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after elapsing more than 10 years from
pronouncement of judgment have not convened
the meeting of D.P.C. This fact of the matter has
not been denied by the official respondents in
written statement but they admitted that no
proceedings of D.P.Cs have been conducted
since 2009 meaning thereby that 17 years
period has been consumed in conduction of
Departmental Promotion Committee (D.P.C.)

against the posts in question.

9. It is relevant to mention here that
certain posts concerning to the petitioners in
both petitions became vacant whereupon the
rights accrued and liabilities incurred under the
repealed law continue shall remain enforce,
hence, none of the employees can be deprived of
the right which has already accrued to him
under the existing rules/laws prevailing at the
time when the post of promotion quota became

vacant and the matter shall be governed under



_14--

that rules while the amendment in rules appear
to have been made in years 2021 and 2022,
which shall not take effect on promotion of the
petitioners and their matter of promotion shall
be governed under the existing rules holding in
the field at that time. Thus, the post will be filled
in under the same rules under which the post
was vacated because where remedy to enforce
any existing right is made barred on a date
when the new law comes into force and the
same does not provide even breathing time to a
party, then the remedy is to be continued to be
governed by the old law. Repeal or amendment
of rules would not affect the right, which is
already in existence unless an express contrary
intention is spelt out from the amended or
repealed law. Even if, for the sake of argument,
the proposed or amended rules are promulgated
after due process of law, the same cannot be

made applicable to those employees whose
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rights had already accrued under the rules
holding the field at the relevant time, however, it
is enjoined upon the concerned Department to
provide better avenue of promotion to its
employees because of long service and
experience. My this view fortifies from a case
reported as Fazal-e-Rabbt Khan vs. Azad
Government of the State of Jammu & Kashmir
through Chief Secretary and 4 others [2013 PLC

(C.S) 357] in which it has been held as under:-

“Now the question, arises if at the
time of framing of the Rules the
effect has not been given, whether
they can be applied retrospectively
or prospectively, then what would
be legal interpretation. It is
celebrated principle of law that if
any new law is enacted its effect
will be prospective and not
retrospective unless it is given the
retrospective effect. If a right has
accrued to a person, that cannot be
taken away through a repealing
law. In this regard section 6 of the
General Clause Act Comes forward
for the rescue which is a complete
answer to the above questions. It
would be advantageous to
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reproduce section 6 of the General
Clauses Act which reads as under:-

Effect of repeal----- Where this Act, or
any Central Act or Regulation made
after the commencement of this Act,
repeals any enactment hitherto
made or hereafter to be made, then,
unless a different intention appears,
the repeal shall not:

(@). - -

(b). -

(c). affect any right, privilege,
obligation or liability acquired,
accrued or incurred under any
enactment so repealed; or

(d). -
(e). -

From the bare reading of the above
said provision there is a clarity in
our mind that a right accrued in
favour of a person in the result of a
repealed law cannot be taken away.
Furthermore, amended Ilaw is
always prospective in nature until
and unless it is given the
retrospective effect in the enactment
itself. No repeal/amendment in law
can be applied retrospectively,
therefore, on the basis of such
repealed Rules, a person cannot be
deprived of the right which has
already accrued to him.”
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10. Under the existing rules, an employee
cannot be deprived of a right that has already
accrued to him under the rules prevailing in the
field at the relevant time. Hence, a right accrued
under the previous rules cannot be taken away
merely because the rules have subsequently
been amended. Admittedly, the petitioners in
Writ Petition No.2976/22 are discharging their
duties as LDCs, whereas the petitioner in Writ
Petition No0.3096 of 2022 is represented through
the Non-Gazetted Welfare Association. Both sets
of petitioners seek implementation of the
judgment of this Court dated 15.03.2016 and
further pray that, till the convening of the
meetings of the respective Departmental
Promotion Committees (D.P.Cs.), the
respondents may be restrained from shifting,
transferring, abolishing, re-designating, or
otherwise altering the posts concerning to them.

The apprehension of the petitioners regarding
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shifting of the posts seems to be genuine in view
of Annexures “PD” and “PE” appended with writ
petition No.2976 of 2022. Hence, the act of the
respondents is clearly violative of the judgment
of this Court dated 15.03.2016 as well as the
relevant rules. In this backdrop, there is no cavil
in directing the respondents to do the needful

strictly in accordance with law and rules.

11. Be that as it may, the instant writ
petitions are accepted, and the impugned
summaries prepared for shifting & re-
designating the posts in question, appended
along-with the writ petition No0.2976/22 as
annexures “PD” and “PE” are hereby set-aside.
The respondents, in furtherance of directive of
this Court dated 15.03.2016, are once again
directed to convene the meetings of the
respective Departmental Promotion Committees
(D.P.Cs.) and fill in the posts pertaining to

promotion quota first in accordance with the
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same rules under which the posts became
vacant, within a period of one month from the
date of communication of this judgment, strictly
in accordance with law and rules. A copy of this
judgment shall be annexed with the relevant file
and shall also be transmitted to the concerned
quarters for compliance. In this regard, a
compliance report shall be submitted before this

Court through the Registrar.

Muzaffarabad: JUDGE
13.05.2026(J.ZEB)

APPROVED FOR REPORTING

JUDGE



