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HIGH COURT OF AZAD JAMMU AND KASHMIR  
 

Writ petition No.    812/2026 
Date of institution 09.04.2026 
Date of decision   13.04.2026 

 
1. M/s Naveed Construction Pvt. Ltd. Office situated at 

Office No. 05 Mezzanine Floor Beverly Center, Jinnah 
Avenue Blue Area Islamabad Pakistan through 
Managing Director Yasir Manzoor Awan Son of 
Muhammad Manzoor Awan R/o Chatter Domail 
Muzaffarabad, Azad Jammu and Kashmir.  

2. M/s Subhan Construction Company, office at 4 Dubai 
Mahal Road Bahawalpur through Managing Director 
Engineer Ahmed Hassan Javaid Son of Javed Anwar 
Abid R/o Hashmi Garden House No. 41-A Bahawalpur.   

 
... Petitioners 

 
VERSUS 

1. Azad Govt. of the State of Jammu and Kashmir 
through Secretary Communication & Works 
Department office situated at new Secretariat 
Muzaffarabad; 

2. Secretary Communication & Works Department 
Azad Govt. of the State of Jammu & Kashmir, 
office situated at Civil Secretariat Muzaffarabad; 

3. Chief Engineer Public Works Department 
Highways Division Muzaffarabad (North) Azad 
Jammu and Kashmir; 

4. Superintending Engineer Highways PWD Highways 
Circle Kotli, AJK; 

5. Executive Engineer PWD Highways Division 
Neelum; 

6. Grievance Redressal Committee through its 
Chairman Superintending Engineer PWD Highways 
Circle Kotli, Azad Jammu and Kashmir.  

 
…Real Respondents 

WRIT PETITON  
 

CORAM :— JUSTICE SYED SHAHID BAHAR,   J.  
 
ASSISTANCE:  
M/s Waheed Bashir Awan and Sardar Muhammad Muteeb, 
Advocates for the petitioners.  
Mr. Muzaffar Hussain Mughal, AAG for the Azad Govt.  
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Mr. Asad Ali Khan, Legal Advisor for PWD.  
 
 
JUDGMENT:- 
  

The titled writ petition has been filed under 

Article 44 of the Azad Jammu & Kashmir Interim Constitution, 

1974, wherein the order passed by the GRC 1has been 

assailed and it has categorically been mentioned that the 

decision of GRC is against the facts and law which is liable to 

be set aside.  

2. It is averred in the writ petition that the impugned 

decision is illegal, arbitrary, mala-fide and without lawful 

authority, thus, the same is liable to be set aside. It is further 

averred that the disqualification of petitioners on technical 

grounds is unjustified, arbitrary and based on hyper 

technicalities; such loopholes cannot serve as a bar to 

participation in the bidding process.   

3.  From the word go, keeping in view the 

circumstances of the case and in the interest of justice status 

quo order was issued and objections/ para-wise comments 

were invited from the official quarters on the last date of 

hearing.   

4.  Today, the case was taken up. The detailed para-

wise comments have been offered along with objections 

                                                        
1 Grievance Redressal Committee; constituted under Rule 48 of the AJ&K Public 

Procurement Rules, 2017, (PPRA).  
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upon application for ad-interim relief by Legal Advisor Mr. 

Asad Ali Khan and Mr. Muzaffar Hussain Mughal, AAG.  

5.  Heard. Record perused.  

6.  At the outset, Mr. Asad Ali Khan, Legal Advisor for 

PWD raised preliminary objection and stated that the writ 

petition is not maintainable as the petitioners have failed to 

avail the remedy of appeal against the decision of GRC before 

PPRA in view of Rule 48 of Azad Jammu and Kashmir PPRA 

Rules, 2017. As per his estimation, an extraordinary 

jurisdiction of the Court cannot be invoked in such 

circumstances when an alternate remedy is available to the 

petitioners.  

7.  In the instant case, the challenge has been made 

to the decision of the GRC by levelling allegation of mala fides 

and arbitrariness but during course of arguments, no iota of 

evidence has been produced by the petitioners regarding 

allegation of mala fide nor any violation of PPRA Rules or for 

that matter any enabling law has been indicated. Upon query 

of Court, the learned counsel for the petitioners admitted 

that although the appeal is provided in AJK PPRA Rules, 2017, 

but the appellate fora is not vested with powers qua issuance 

of status quo and the petitioners have opted to file the 

instant writ petition. The learned counsel for the petitioners 

alleged that even though they are inclined to approach 
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before proper forum.  It is pertinent to mention here that if 

any bidder or party not satisfied with the decision of GRC, 

he/she may file an appeal before the Appellate Authority 

within 30 days. For proper appreciation, Rule 48 (7) of Azad 

Jammu and Kashmir Public Procurement Regulatory Authority 

Rules, 2017 is reproduced as under:-  

48. Redressal of Grievance by the Procuring 
Agency:  

(1) …………………………………….. 
(2)……………………………………… 
(3) ……………………………………. 
(4) ……………………………………… 
(5) ……………………………………… 
(6) ……………………………………… 
. 
(7) Any bidder or party not satisfied with the 

decision of the GRC, may file an appeal 
before the Authority within thirty days of 
communication of the decision subject to 
depositing the prescribed fee and in 
accordance with the procedure issued by 
the Authority. The decision of the Authority 
shall be considered as final.  

          
   

8. From the perusal of above-reproduced Section reveals 

that right of appeal is provided in specific manner against the 

decision of GRC to the aggrieved one. Following the 

adjudication by the GRC, the Petitioners bypassed the 

statutory remedy on an appeal before the Authority under 

Rule 48(7) of the AJK PPRA Rules, 2017. By directly filing the 

instant writ petition, petitioners have deprived the Court of 

the benefit of the Appellate Forum’s wisdom; thus, the 
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invocation of extraordinary constitutional jurisdiction without 

first exhausting the adequate alternate remedy is legally 

unwarranted. 2Extraordinary jurisdiction conferred under 

Article 44 of the Azad Jammu and Kashmir Interim 

Constitution 1974 is to be exercised in extraordinary 

circumstances. Normally factual controversy requires detailed 

probe which cannot be agitated in writ petition. However, in 

a fit case, this Court may resolve factual controversies and 

grant relief if the documentary evidence on record is self-

explanatory and sufficient for adjudication. 3  

9.  In the instant case, no such like eventuality arises, 

the Petitioners have miserably failed to indicate any sort of 

illegality in the order of GRC; even not satisfied the Court that 

why the petitioners opted to file the instant writ petition 

without availing the remedy of appeal before the Authority 

under Rule 48(7) of the AJ&K Public Regulatory Authority 

Rules, 2017? Any sort of work pertaining to public good as 

well as mega projects carry welfare of the general public. It is 

paramount aim of law to prefer the interest of public welfare 

over the individual’s right and the right of an individual must 

be yield in favour of the interest of the public at large.  

                                                        
2 Raja Zain Akbar Khan Vs Secretary Public Works Department [PLD 2023 High Court 

(AJK) 41]. 
3 Ch. Pervaiz Elahi V. Province of Punjab [.PLD 1993 Lahore 595] 
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10.  It is also pertinent to mention here that the 

necessary party i.e Bid Evaluation Committee has not been 

impleaded as a party in the line of Respondents. As a matter 

of rule, all the beneficiaries were necessary party but the 

learned counsel for the petitioners failed to bring them on 

record as Respondents so the writ petition is not 

maintainable on this score as well.  

11.  In view of above, the petition at hands merits no 

further consideration, it is therefore dismissed in limine 

under the doctrine of limine control.4 File be kept in archive.     

Muzaffarabad.   
13.04.2026 (A)       JUDGE 
 
  Approved for Reporting.  
   
    
         JUDGE 

                                                        
4 Asif Saleem V. Chairman BOG University of Lahore [PLD 2019 Lahore 407]. 


