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Date of institution 09.04.2022. 
Date of decision 07.07.2022. 

 
Inhabitants of village Haryallah Gujran union council Lawasi 
Tehsil and District Muzaffarabad, Azad Jammu & Kashmir 
through:- 

1. Muhammad Yousaf S/o Masri R/o Hayallah Gujran (Ex-
member Local Council) Tehsil and District Muzaffarabad. 

2. Abdul Qadeer S/o Haleem. 
3. Imran Aziz S/o Abdul Aziz. 
4. Saleem Shoukat S/o Muhammad Shoukat. 
5. Muhammad Kabeer S/o Ahmed Masri. 
6. Muhammad Iqbal S/o Muhammad Suleman. 
7. Muhammad Akram Yousaf S/o Muhammad Yousaf. 
8. Muhamamd Sadique S/o Alif Din. 
9. Muhammad Raqeeb S/o Nasar Din. 
10. Muhammad Nazir S/o Muhammad Raqeeb. 
11. Muhammad Shoukat Kareem. 
12. Muhammad Nadeem sons of Abdul Kareem. 
13. Umar Din S/o Noor Muhammad. 
14. Muhammad Saleem. 
15. Lal Din S/o Faqeer. 
16. Abdul Rashid S/o Sain. 
17. Mst. Nazaran Bibi W/o Kabeer. 
18. Mst. Reshma W/o Muhammad Saddique. 
19. Mst .Qasam Jan W/o Umer Din. 
20. Parveen bibi W/o Muhammad Saleem. 
21. Mst. Jany W/o Muhammad Raqeeb. 
22. Mst. Gulab Jan W/o Lal Din. 
23. Maryam bibi W/o Muhammad Saleem, all residents of 

Haryalla Gujran (Gali Gujran) Gujran union council Lawasi 
Tehsil & District Muzaffarabad, Azad Jammu & Kashmir.   

…Petitioners 

VERSUS 

1. Chief Election Commission, Azad Jammu & Kashmir, having 
his office at New Secretariat Muzaffarabad. 

2. District & Sessions Judge Muzaffarabad, Azad Jammu & 
Kashmir (Appellate Authority Delimitation). 

3. Deputy Commissioner Muzaffarabad/Chairman 
Delimitation Commissioner Muzaffarabad. 

4. Assistant Commissioner Rural Muzaffarabad (Delimitation 
Member). 
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5. District Election Officer, Muzaffarabad (Member 
Delimitation Committee).   

…..Respondents 
WRIT PETITION 

Before:-  Justice Sadaqat Hussain Raja,   CJ. 
   Justice Syed Shahid Bahar,   J.  
   Justice Sardar Muhammad Ejaz Khan, J. 
         [Larger Bench] 
PRESENT: 
Sheikh Muhammad Saleem, Advocate for the petitioners.  
A.A.G on behalf of respondents. 
Legal Advisor for Election Commission.  
 
ORDER: 

  (Justice Syed Shahid Bahar, J.) Instant writ petition 

has been filed under Article 44 of Azad Jammu and Kashmir 

Interim Constitution, 1974, whereby infra relief has been 

solicited by the petitioners:- 

“It is, therefore, very humbly prayed that 
in light of above pleadings an 
appropriate writ may kindly be issued in 
favour of the petitioners in the following 
manners:- 
a) That petitioners mohalla (Gali Gujran) 

was always the part of village 
Huryalah Gujran respondents with 
malafide proposed ward No.7 in 
union council Lawasi Tehsil & District 
Muzaffarabad as Haryallah Zamidaran 
and petitioners are shifted from 
Haryallah Gujran ward No.6 to 
Haryallah Zimidaran ward No.7, 
shifting of name of petitioners are 
against the fundamental right, basic 
principle of justice and malafide act of 
respondents which is liable to be 
amended. By accepting writ petition 
an order may kindly be passed to 
respondents to entering shifting the 
name of petitioners (mohalla Gali 
Gujran) from ward No.7 from ward 
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No.7 Haryallah Zimidaran with order 
to entering the name of petitioners at 
ward No.6 Haryalaah Gujran union 
council Lawasi Tehsil & District 
Muzaffarabad.  

b) That village Haryallah Gujran is a big 
village of union council Lawasi ward 
No.6, in union council Lawasi was 
proposed with attaching a small 
village Kalas by that attachment 
respondent with malafide proposed 
the name of ward No.6 as Kalas 
Haryallah Gujran to the extent the 
name of ward No.6 is also a malafide 
act of respondent, village Haryallah 
Gujran is a main village of ward No.6 
respondent are legally bound to 
propose the name of ward No.6 as 
Haryallah Gujra. It is humbly 
requested by accepting the writ 
petition an appropriate order may 
kindly be passed to change the name 
of ward No.6 as Harayallah Gujran.    

c) According the prayer para A, B of 
notification dated 18.03.2022 may be 
amended.” 

    
  The learned counsel appearing on behalf of the 

petitioners reiterated the facts and grounds narrated in the 

petition and argued that the learned District & Sessions Judge/ 

Delimitation Authority vide order dated 18.02.2022 directed 

Delimitation Committee to review the proposed Delimitation in 

light of objection of the petitioners keeping in view the dictum 

of superior courts, population as per census 2017 and 

geographical location of villages after revising the union council, 

but the delimitation committee made a new proposal which was 

implemented by the Chief Election Commission by issuing the 
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notification dated 18.03.2022, which is contrary to law and facts 

and liable to be set at naught. The learned counsel vehemently 

contended that the impugned proposal as well as notification is 

disregard of the golden principles of delimitation, because while 

issuing the same neither the contiguity nor the physical features, 

existing boundaries of administrative units or facilities of 

communication and public convenience has been observed.   

  Conversely, the learned counsel/ Legal Advisor on 

behalf of respondents supported the impugned delimitation 

order as well as notification dated 18.03.2022 issued by Azad 

Jammu & Kashmir Election Commission and prayed for dismissal 

of the writ petition.  

  We have heard pro and contra arguments advanced 

by the learned counsel for the parties and perused the record 

with due care.  

  A perusal of file reveals that Delimitation Authority 

vide order dated 18.02.2022 directed the Delimitation 

Committee to review the proposed Delimitation in light of 

objection of the petitioners keeping in view the dictum of 

superior courts, population as per census of 2017 and 

geographical location of village etc and previous proposal dated 

05.01.2022 was set-aside, while the Delimitation Authority made 

a new proposal through which ward No.6 as the name of Kalas, 
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Haruallah Gujran and village Kalas has been entered in ward 

No.6 and petitioners No.3 to 24 have been shifted from village 

Hayallah and entered in ward No.7 Haryallah Zimadaran and 

same proposal was endorsed by Azad Jammu & Kashmir Election 

Commission as Kalas Haryalah Gujran.   

  It further reveals from the record that the learned 

Delimitation committee did not consider the geographical 

situation and ignored the basic principle of delimitation, existing 

boundaries of administrative units or facilities of communication 

and also failed to consider the hardships of the people of the 

concerned area and decision has been passed against the law 

and norms of justice, hence, liable to be set at naught.  The 

delimitation is not justified and as per law and the same runs 

counter to the constitutionally fundamental guaranteed rights.    

  The Hon’ble Supreme Court of Azad Jammu & 

Kashmir vide its decision dated 21.12.2021 has already chalked 

out guiding principles which can be taken as beacon of light and 

roadmap in this regard. It is significant to reproduce the relevant 

extracts of the aforesaid judgment of Hon’ble Supreme Court, 

the same are as infra:- 

“During the proceedings of the case, 
keeping in view the importance of the 
mater, the Secretary Local Government 
and Rural Development Department was 
directed to come with a definite and 
uniform stance in relation to the 
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minimum and maximum population for 
constitution of wards of union council, 
Municipal Corporation, Municipal 
Committee and Town Committee. In 
compliance of direction of this Court the 
Secretary Local Government, on the 
previous date of hearing, placed on 
record the draft of amended notification, 
wherein the term ‘multi member’ ward 
was introduced, which generated more 
complicacies, hence he was directed to 
re-draft the notification by adopting a 
uniform policy. Today, the learned 
Assistant Advocate General assisted by 
Secretary Local Government appeared 
and placed on record the copy of the 
notification dated 20.12.2021.”  

 

  It may be mentioned here that the notification dated 

20.12.2021 mentioned above was issued under the guidelines of 

the Hon’ble Supreme Court of Azad Jammu & Kashmir whereby 

a criteria/formula has been fixed for the purpose of delimitation. 

It is significant to reproduce the aforementioned notification 

dated 20.12.2021, as under:- 

“AZAD GOVERNMENT OF THE STATE OF 
JAMMU & KASHMIR  

SECRETARIAT LOCAL GOVERNMENT 
& RURAL DEVELOPMENT 

“Muzaffarabad” 
Dated 20-12-2021 

Notification: 
No.SLJ/Section-II/14118-30/2021. In exercise of the powers 
conferred by section 89 of Azad Jammu & Kashmir Local 
Government Act, 1990, the Government is pleased to direct that 
the following further amendments shall be made in the Azad 
Jammu & Kashmir Local Government Rules, 1983:- 
 In the aforesaid Rules; 
(a) In rule 7, in clause (c) of sub-rule (1), for the figures “5,000” 

and “12,000”, the figures “10,000” and “15,000” shall be 
substituted respectively. 

(b) In rule 7, clause (c) of sub-rule (6) shall be substituted as 
follows:- 
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(c) (i) that where a ward is single-member ward of Union 
Council its population shall not be less than 1,500 and 
more than 2,000; 
(ii) that where a ward is single member ward of 
Municipal Corporation its population shall not be less than 
35,00 and more than “5,000”; 
(iii) that where a ward is a single member ward of 
Municipal Committee its population shall not be less than 
3,000 and more than 4,000”, 
(iv) that where a ward is a single member ward of 
Town Corporation its population shall not be less than 
2,000 and more than 3,000; 

2. Notification issued vide No.SLG/Section-II/6543-55/2017 
dated 21.04.2017 shall stand repealed. 

Section Officer 
Local Govt. & Rural Development    

  
  The Hon’ble Apex Court of Azad Jammu & Kashmir in 

case reported 2021 SCR 144 laid down as under:- 

“The perusal of the case law cited 
hereinabove, it becomes crystal clear that the 
process of delimitation has to ensure that the 
voting equality is not disturbed and vote of 
one citizen must in no manner be less than the 
vote of another citizen. Other than population 
parity, geographical compactness, the 
homogeneity of interest of the community 
needs to be factored in setting the parameters 
of delimitation. Delimitation is a judicious 
exercise of delineating electoral area, vigilantly 
guarding against any possible fear of vote 
dilution, disenfranchisement or corrupt 
practices. Unfair or partisan delineation can 
lead to skewed results, tarnishing electoral 
integrity, making a mockery of the election and 
turning the constitutional principle of ‘political 
justice’ on its head. It is commonsensical that 
‘Delimitation must be a neutral exercise, 
conducted by a neutral body. Any partisan 
political intervention and drawing up of 
political constituencies under the dictates of 
the political party in power is bound to lead to 
gerrymandering and unjust political windfall, 
tarnishing the sanctity of elections and 
crippling the faith of an ordinary man in the 
system of democracy. In the light of the main 
argument, advanced commonly by the counsel 
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for the appellants, in all the appeals, the 
important question which requires 
consideration is; whether delimitation process 
was just and transparent and in accordance 
with the provisions of section 7 of the Azad 
Jammu and Kashmir Delimitation of 
Constituencies Ordinance, 1970, as well as the 
guidelines given by the superior courts in this 
regard or not.”  
     

  In the above cited case law, the Hon’ble Apex Court 

has enunciated clear cut guidelines in setting the parameters of 

delimitation i.e. population parity, geographical compactness, 

the homogeneity of interest of the community etc. The Hon’ble 

Apex court also protected the notification dated 20.12.2021 

regarding the formula laid down in the notification and no 

barrier has been placed on the remedy against the illegalities if 

committed during the process of delimitation.  

  In the case in hand, impugned notifications are not 

in line with the decision of Delimitation Authority/District Judge 

dated 18.02.2022. Moreover, the same are also not in line with 

the verdicts of the Apex Court of Azad Jammu & Kashmir. Thus, 

the impugned notifications are liable to be modified accordingly.     

  In view of abovementioned reasons, the instant writ 

petition is accepted as prayed for and case is remanded back to 

respondents/Delimitation authorities for fresh decision after 

hearing parties, within the period of fifteen (15) days, on 

receiving this order. Furthermore, the answering respondents 
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are directed to follow the roadmap and guiding principle 

indicated by the Hon’ble Supreme Court in the Judgment dated 

21.12.2021 and 16.02.2022 as well as principle of Policy 

enshrined in the notification dated 20.12.2021 at the eve of 

rendering any decision or passing any order quo matters 

pertaining to Delimitation.    

Muzaffarabad,   -Sd-           -Sd-  -Sd- 
07.07.2022.       Chief Justice          Judge            Judge         
 

 

APPROVED FOR REPORTING 

       -Sd- 

    Judge 


