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HIGH COURT OF AZAD JAMMU & KASHMIR 

 
Writ petition No.1335/2020. 

Date of institution 14.10.2020. 
Date of decision 16.07.2022. 

 
1. Mohammad Rasheed s/o Ghulam Rabbani; 
2. Nadir Rasheed; 
3. Nasir Rasheed; 
4. Wajid Rasheed; 
5. Sajid Rasheed sons of Mohammad Rasheed, Caste 

Thakyal Rajpoot, all resident of Sarak Chinari, 
Tehsil Hattian Bala, District Jhelum Valley, 
currently resident of Ambore Tehsil & District 
Muzaffarabad; 

 
Petitioners  

 
VERSUS 

 
1. Sessions Judge/Justice of Peace, Jhelum Valley; 
2. The State through Advocate General, Azad Jammu 

& Kashmir, Muzaffarabad; 
3. Superintendent Police (SP), Jhelum Valley Azad 

Kashmir.; 
4. Station House Officer (SHO), Police Station Chinari, 

District Jhelum Valley; 
5. Mohammad Shafique Khan s/o Ghulam Rabbani, 

Caste Thakyal Rajpoot, resident of Sarak Chinari, 
Tehsil Hattian Bala, District Jhelum Valley.  
 

Respondents  

 
WRIT PETITION 

 

Before:- Justice Syed Shahid Bahar, J. 
 

PRESENT: 
Shahzad Shafi Awan, Advocate for the Petitioners.  
Haider Rasheed Mughal, AAG for the State.  
Waheed Bashir Awan, Advocate for the Respondent No.5. 
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JUDGMENT: 
   Through this petition filed under Article 44 of 

the Azad Jammu & Kashmir Interim Constitution, 1974, read 

with Section 561-A Cr.PC, the petitioners prayed for setting 

aside the impugned order passed by the learned Sessions 

Judge/Justice of Peace, Jhelum Valley dated 09.07.2020 as 

well as for quashment of FIR No.76/20 registered at Police 

Station Chinari, Jhelum Valley dated 10.07.2020 in offences 

under Sections 448, 506 and 34 APC.       

2.   The facts of the case in hand are that 

respondent No.5, filed an application for registration of a 

criminal case before Sessions Judge/Justice of Peace Jhelum 

Valley and respondent No.1, Justice of Peace ordered 

respondent No.4, SHO Police Station Chinar, to file 

comments upon the said application, who filed the same 

and the learned Sessions Judge/Justice of Peace while 

accepting the application filed by respondent No.5 under 

Section 22-A Cr.PC. ordered respondent No.4 to register the 

criminal case against the petitioners. The respondent No.4, 

SHO Police Station Chinari, in compliance of the order of 

Justice of Peace, registered an FIR No.76/20 against the 

petitioners on 10.07.2020, hence, this petition for setting 

aside the order of Justice of Peace dated 09.07.2020 and FIR 

dated 10.07.2020.  
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 3.  After admission of the writ petition, the 

respondents were directed to file written statement but 

despite availing various opportunities, respondents No.1 to 

4 did not file the written statement, therefore, their right to 

defence was closed on 10.02.2022, however, respondent 

No.5 filed written statement stating therein that 

respondent No.5 is the owner of the land measuring 2 marla 

situated at Sarak Chinari, who constructed shop upon the 

land but the petitioners forcibly entered in the shop and 

take illegal possession, therefore, the answering 

respondent filed an application before the Justice of Peace 

for registration of the case.    

4.   The learned counsel for the parties argued the 

case as per their respective pleadings.  

5.   The petitioners by filing the instant writ petition 

prayed for setting aside the order of learned Sessions 

Judge/Justice of Peace Jhelum Valley dated 09.07.2020, as 

well as quashment of impugned FIR bearing No.76/20 dated 

10.07.2020 on the ground that respondent No.1, Justice of 

Peace was not competent to order the concerned SHO for 

registration of the criminal case against the petitioners. 

Now I have to see whether the Justice of Peace has the 

powers to order the concerned SHO to register the case or 

not? Section 22-A Cr.P.C. fully empowers the Justice of 
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Peace to order for registration of the case. The provisions 

of Section 154, Cr.P.C. command the SHO to lodge an FIR, if 

the information conveyed to him disclosed the commission 

of a cognizable offence irrespective of the information 

being correct or incorrect. Undoing this wrong or non-

registration of a criminal case would mean only an order to 

the SHO to register the case. So, the order passed by the 

learned Justice of Peace is quite in accordance with law, 

which needs no interference by this Court. Multiple 

remedies are available to the petitioners, registration of FIR 

Ipso Facto does not mean that it is a license in the hands of 

investigating agency nor it is declaration of conviction but is 

simply proper entertainment of an information in order to 

set the law in motion for the purpose of ascertaining the 

truthfulness and veracity of allegations. Federal Shariat 

Court had held in a case titled “Mst. Asho Bs. The State” 

reported as 1987 P.Cr.L.J 538 as infra:- 

“Mere levelling accusations against a 
person in FIR does not make him an 
accused person unless and until some 
evidence implicating such person in the 
commission of the offence is available.” 
 

Thus we are not inclined to terminate inquiry so ordered by 

way of registration of FIR.     

6.   As for as the matter regarding quashment of 

impugned FIR is concerned.  Powers u/s 561-A Cr.P.C are 
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exercised by the Court when there is abuse of any provision 

of law or if from the bare reading of FIR, the Court comes to 

the conclusion that no offence has been committed or if the 

FIR has been registered without any lawful authority, the 

questions raised by the learned counsel for the petitioners 

are question of facts which cannot be resolved at this 

forum, obviously it is the function of police to collect the 

evidence and place before the Court of competent 

jurisdiction and it is for the trial Court to appreciate and 

analyze that evidence. Truthfulness and falsehood of any 

alleged incident cannot be adjudged at this forum. It is 

settled principle of law that FIR cannot be quashed in 

extraordinary constitutional jurisdiction except in 

extraordinary circumstances. My this view find support 

from the case titled “Perveen Azam & others Vs. SSP District 

Mirpur & 4 others” 2015 SCR 837. 2014 SCR 183. 2015 

P.Cr.L.J 1667 Islamabad. The aforesaid view finds further 

support from the case titled “Nazia Bibi & another Vs. the 

State & others” decided by the Hon’ble Supreme Court of 

Azad Jammu & Kashmir on 24.08.2021. Purpose of 

investigation of a criminal case has been elaborated 

efficaciously in the case titled “Mohammad Arif Vs. I.G.P” 

reported as 2000 YLR 1960. The Court is generally slow in 
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interfering with investigation of a criminal case which 

function is within the domain of the police.    

   For the supra multiple reasons, no occasion has 

been found by me for interference in the matter at such a 

stage and this petition is therefore, dismissed. The office is 

directed to send a copy of this order to the Station House 

Officer concerned for his information.   

Muzaffarabad.        -Sd- 
16.07.2022 (Saleem)                JUDGE  

  
Note:- Judgement is written 

and duly signed. The office is 

directed to announce the 

judgment in presence of the 

parties or their counsel 

accordingly  

-Sd- 
         JUDGE 

  
  


