HIGH COURT OF AZAD JAMMU & KASHMIR
[Shariat Appellate Bench]

Criminal Revision No. 138/2026.
Date of Institution 15.04.2026.
Date of decision 12.05.2026.

1. Muhammad Sajid S/o Muhammad Sharif,
2. Shakoor Aziz S/o Abdul Aziz, R/o village Chakhama, Tehsil
Hattian, District Jhelum Valley (AJK).
(Accused-petitioners)
Versus

1. The State through AAG/Police Station Civil Secretariat
Muzaffarabad.
2. Raja Aamir Asghar S/o Raja Ali Asghar, R/o village Rara,
Tehsil and District Muzaffarabad (AJK).
(Respondents)

CRIMINAL REVISION PETITION

CORAM:- Justice Syed Shahid Bahar, ACI.

ASSISTANCE:

Haider Rasheed Mughal, Advocate for the accused-petitioners.
A.A.G for the State.

Raja Zafar Umar Khan and Raja Zaigham Iftikhar, Advocates for
the complainant/ respondent No.2.

ORDER:

Challenge has been made to the order of the
Additional Tehsil Criminal Court No.lll Muzaffarabad dated
17.03.2026 & 10.04.2026 by way of filing the revision petition at

hand.

2. Heard, record perused.



3. The counsel for the petitioners vehemently
contended that the order dated 17.03.2026 is without lawful
authority and jurisdiction as the same has been passed by the
court below in hasty manner without giving notice and providing
opportunity of hearing and secondly no reasoning or grounds for
recalling the bail granting order are mentioned, reason
incorporated is not in consonance with the parameters of section
497, Cr.P.C. To buttress his stance, learned counsel referred to
and relied upon the following case laws i.e.

i. 2022 SCR 49.

ii. 2018 SCR 1155.

iii. 2007 P.Cr.L.J 78.

iv.  PLD 2008 Lah. 2008.
4. While on the other hand, Raja Zaigham Iftikhar
Advocate, learned counsel for the respondent/complainant
staunchly opposed the petition and stated that prior to issuance
of order impugned, the notice was issued. He further contended
that the petitioner has accepted the previous bail recalling order
that is why he subsequently opted to ask for after arrest bail. He
further added that the accused was booked on pointation of the
main accused.
5. It transpires from record that after recalling the bail,

the petitioners were arrested and subsequently they filed bail

after arrest and ultimately challenged the both orders.
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6. At the outset, after cancellation of the bail, the

petitioners filed bail after arrest, thus previous order has

rationally lost its importance after rejection of subsequent bail

application. Therefore, areument of the petitioners in this regard

is only academic: even otherwise reasoning of collection of fresh

material or facts is also suffice for cancellation of bail.

7. The proper recourse available to the petitioners was
to challenge the bail recalling order but, he accepted the same
and moved for bail after arrest.

8. As adumbrated, the petitioners switched over from
the remedy of revision before the District Criminal Court at
random.

9. The majesty of the law does not permit a volte-face
approach. In the present instance, the petitioner elected to
circumvent a challenge to the bail recall order, choosing instead
to submit to the process and seek fresh post arrest bail®. Having
so acted, the petitioner is now estopped from pivoting back to
challenge the initial order via revision as that would amount to
blow hot and cold in the same breath. Although Doctrine of
Election is not stricto senso applicable in criminal proceedings,

but even can be looked coupled with other factors.

1. As per the doctrine of election, his election was omission vis-a-vis assailing bail recall order.
When there are multiple remedies available and a litigant elects one amongst them, he/she cannot
subsequently renege on from that. See Trading Corporation of Pakistan v. Devan Sugar Mills
Limited (PLD 2018 SC 828).
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10. Although parallel revisional jurisdiction against such
like order is available, but skipping lower fora at random cannot
be encouraged. This court is equipped with the revisional as well
as power of superintendence and control over the lower judiciary,
thus, it is more appropriate that wisdom of both fora be looked
into by the High Court, until and unless the case is not made out
to skip or to take refuge from the lower fora.

11. The case laws referred to and relied upon by the
learned counsel for the accused-petitioners are not applicable
due to distinguishable facts and circumstances of the case at
hand, therefore, need not to be discussed.

12. Before parting with the order, as High Court besides

possessing judicial power conferred under section 561-A and 439,

Cr.P.C has ample and exclusive powers to superintend and control

over the subordinate judiciary as per Article 46 of the AJK Interim

Constitution, 1974, thus, can pass any order to prevent abuse of

the process of Court or to secure the ends of justice.

All the subordinate Courts (on criminal side) are directed to
pass speaking order with requisite reasoning at the eve of passing
any order qua cancellation or taking back the concession of bail.
In this regard certain guiding principles have been chalked out by

the Supreme Court of Pakistan in the case “Samiullah vs. Laiq

Zada (2020 SCMR 1115)”, same are reproduced as infra:




vii)
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If the bail granting order is patently illegal,
erroneous, factually incorrect and has resulted into
miscarriage of justice;

That the accused has misused the concession of
bail in any manner;

That accused has tried to hamper prosecution
evidence by persuading/pressurizing prosecution
withesses;

That there is likelihood of absconsion of the
accused beyond the jurisdiction of Court;

That the accused has attempted to interfere with
the smooth course of investigation;

That accused misused his liberty while indulging
into similar offence; and

That some fresh facts and material has been
collected during the course of investigation which
tends to establish guild of the accused.”

Corollary, the revision petition fails, hence the same is

dismissed.

Muzaffarabad,
12.05.2026.7

ACTING CHIEF JUSTICE

Note: Decision/order is written and duly signed.
Office is directed to intimate the learned counsel
for the parties, accordingly.

ACTING CHIEF JUSTICE

Approved for reporting

ACTING CHIEF JUSTICE



